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The Cur- 
rency Bill. 


the text the 
Currency bill, providing for 
the gold standard and other features, 
finally agreed upon the conferrees 
the Senate and House, February 23d, 
and which, now stands, will prob- 
ably become law: 

That the dollar consisting twenty- 
five and eight-tenths grains gold nine- 
tenths fine, established Section 
3,511 the Revised Statutes the 
United States, shall the standard unit 
value, and all forms money issued 
coined the United States shall 
maintained parity value with this 
standard, and shall the duty the 
Secretary the Treasury maintain 
such parity. 

Sec. That the United States notes 
and Treasury notes issued under the act 
July 14, 1890, when presented the 
Treasury for redemption, shall re- 
deemed gold coin the standard fixed 
the first section this act, and 
order secure the prompt and certain 
redemption such notes herein pro- 
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vided shall the duty the Secre- 
tary the Treasury set apart the 
Treasury redemption fund 
gold coin and bullion, which 
fund shall used for such redemption 
purposes only,and whenever and often 
any said notes shall redeemed 
from said fund shall the duty the 
Secretary the Treasury use said 
notes redeemed restore and main- 
tain such reserve fund the manner fol- 
lowing, wit: 

First—by exchanging the notes re- 
deemed for any gold coin the general 
fund the Treasury. 

Second—By accepting deposits gold 


coin the Treasury any Sub-Treas- 
ury exchange for the United States 
notes redeemed. 

Third—By procuring gold coin the 
use said notes, accordance with the 
provisions Section 3,700 the Revised 
Statutes the United States. 


MAINTAINING THE GOLD RESERVE, 


the Secretary the Treasury un- 
able restore and maintain the gold coin 
the reserve fund the foregoing meth- 
ods, and the amount such gold coin 
and bullion said fund shall any time 
fall below $100,000,000, then shall 
his duty restore the same the maxi- 
mum sum borrowing 
money the credit the United States 
for the debt thus incurred, issue and sell 
coupon registered bonds the United 
States, such form may prescribe, 
thereof, bearing interest the rate 
not exceeding per centum per annum, 


payable quarterly, such bonds pay- 
able the pleasure the United States, 
after one year from the date their is- 
sue, and payable, principal and in- 
terest, gold coin the present stand- 
ard value, and exempt from the 
payment all taxes duties the 
United States, well from taxation 
any form under State, municipal, 
city local authority; and the gold coin 
received from the sale said bonds shall 
first covered into the general fund 
the Treasury and then exchanged 
the manner hereinbefore provided, for 
equal amount the notes redeemed and 
held for exchange, and the Secretary 
the Treasury may, his discretion, use 
said notes exchange for gold, 
purchase redeem any bonds the 
United States, for any other lawful 
purpose the public interests may require, 
except that they shall not used 
meet deficiencies the current revenues. 
That United States notes when redeemed 
accordance with the provisions this 
section shall not reissued, but shall 
held the reserve fund until exchanged 
for gold herein provided; and the gold 
coin and bullion the reserve fund, to- 
gether with the redeemed notes held for 
use provided this section, shall 
time exceed the maximum sum 
$150,000, 000, 

Sec. That nothing contained this 
act shall construed affect the legal 
tender quality now provided law 
the silver dollar, any other money 
coined issued the United States. 


ISSUE AND REDEMPTION DIVISIONS. 


Sec. That there established the 
Treasury Department, part the 
office the Treasurer the United 
States, divisions known the Di- 
vision Issue and the Division Re- 
demption, which shall assigned, re- 
spectively, under such regulations the 
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Secretary the Treasury may approve, 
all records and accounts relating the 
issue and redemption United States 
notes, gold certificates, silver certificates, 
and currency certificates. There shall 
transferred from the accounts the gen- 
eral fund the Treasury the United 
States, and taken the books said 
divisions, respectively, accounts relating 
the reserve fund for the redemption 
United States notes and Treasury notes, 
the gold held against outstanding 
gold certificates, the United States notes 
held against outstanding currency certifi- 
cates, and the silver dollars held against 
outstanding silver certificates, and each 
the funds represented these ac- 
counts shall used for the redemption 
the notes and certificates for which 
they are respectively pledged, and shall 
used for other purpose, the same 
being held trust funds. 

Sec. That shall the duty the 
secretary the Treasury, fast 
standard silver dollars are coined under 
the provisions the acts July 
1890, and June 13th, 1898, from bullion 
purchased under the act July 
retire and cancel equal amount 
Treasury notes whenever received 
into the Treasury, either exchange 
accordance with the provisions this 
act the ordinary course business, 
and upon the cancellation Treasury 
notes silver certificates shall issued 
against the silver dollars coined. 

Sec. That the Secretary the Treas- 
ury hereby authorized and directed 
receive deposits gold coin with the 
Treasurer any Assistant Treasurer 
the United States sums not less 
than $20, and issue gold certificates 
therefor denominations not less 
than $20, and the coin deposited shall 
retained the Treasury and held for 
the payment such certificates de- 
mand, and used for other purpose. 


Such certificates shall receivable for 


customs, taxes and all public dues, and 
when received may reissued, and 
when held any National banking asso- 
ciation may counted part its 
lawful reserve; 

Provided, That whenever and long 
the gold coin held the reserve fund 
the Treasury for the redemption 
United States notes and Treasury notes 
shall fall and remain below $100,000,000 
the authority issue certificates 
herein provided shall suspended; 

And, provided further, that whenever 
and long the aggregate amount 
United States notes and silver certifi- 
cates the general fund the 
shall exceed $60,000,coo the Secretary 
the Treasury may, his discretion, sus- 
pend the issue the certificates herein 
provided for; 

And, provided further, that the 
amount such outstanding certificates, 
one-fourth least shall denomina- 
tions $50 less; 

And, provided further, that the Secre- 
tary the Treasury may, his discre- 
tion, issue such certificates denomina- 
tions $10,000, payable order. And 
Section 5,193 the Revised Statutes 
the United States hereby repealed. 

Sec. That hereafter silver certificates 
shall issued only denominations 
and under, except that not exceed- 
ing the aggregate per centum the 
total value said certificates, the dis- 
cretion the Secretary the Treasury, 
may issued denominations $20, 
and $100; and silver certificates 
higher denomination than $10, except 
herein provided, shall, whenever received 
the Treasury redeemed, retired 
and cancelled, and certificates denom- 
inations $10 less shall substitut- 
therefor, and after such substitution, 
United States notes less denomina- 


tion than $10 shall from time time 
retired and cancelled, and notes de- 
nominations $10 and upward shall 
reissued substitution therefor, with 
like qualities and restrictions those re- 
tired and cancelled. 

COINAGE SUBSIDIARY 

Sec. That the Secretary the Treas- 
ury hereby authorized use, his 
discretion, any silver bullion the Treas- 
ury the United States purchased un- 
der the act July 14th, 1890, for coin- 
age into such denominations subsid- 
iary silver coin may necessary 
meet the public requirements for such 
coin; provided, that the amount sub- 
sidiary silver coin outstanding shall not 
any time exceed the aggregate 
Whenever any silver bul- 
lion purchased under the act July 14th, 
shall used the coinage sub- 
sidiary silver coin, amount Treasury 
notes issued under said act equal the 
cost the bullion contained such coin 
shall cancelled and not 

Sec. That the Secretary the Treas- 
ury hereby authorized and directed 
cause all worn and uncurrent subsidiary 
silver coin the United States now 
the Treasury, and hereafter received, 
recoined, and reimburse the treas- 
urer the United States for the differ- 
ence between the nominal face value 
such coin and the amount the same will 
produce new coin from any moneys 
the Treasury not otherwise appropri- 
ated. 

Sec. 10. That Section 5,138 the Re- 
vised Statutes hereby amended 
read follows: 

Section 5,138. national banking 
association shall organized with less 
capital than $100,000, except that banks 
with capital not less than $50,000 
may, with the approval the Secretary 
the Treasury, organized any place 
the population which does not exceed 
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six thousand inhabitants, and except that 
banks with capital not less than $25,- 
may, with the sanction the Secre- 
tary the Treasury, organized any 
place the population which does not 
exceed three thousand inhabitants. 
association shall organized city 


the population which exceeds fifty 


thousand persons with capital less 
than $200,000. 


THE REFUNDING PROVISION 

Sec. 11. That the Secretary; the 
Treasury hereby authorized receive 
the Treasury any the outstanding 
bonds the United States bearing inter- 
est per annum, payable 
February 1904,and any bonds the 
United States bearing interest per 
centum, payable July 1907, and any 
bonds the United States bearing inter- 
est per centum, payable August 
1908, and issue exchange therefor 
equal amount coupon regis- 
tered bonds the United States such 
form may prescribe, denomina- 
tions any multiple thereof, bear- 
ing interest the rate percentum 
per annum, payable quarterly, such bonds 
payable the pleasure the United 
States after thirty years from the date 
their issue, and said bonds payable, 
principal and interest, gold coin the 
present standard value, and exempt 
from the payment all taxes duties 
the United States, well from tax- 
ation any form under State, mu- 
nicipal local authority. 

Provided that such outstanding bonds 
may received exchange valua- 
tion not greater than their present worth 
yield income per centum per 
annum; and consideration the re- 
duction interest effected the Secretary 
the Treasury authorized pay 
the holders the outstanding bonds sur- 
rendered for exchange, out any money 
Treasury not appropri- 


not greater than the differ- 
ence between their present worth, 
puted aforesaid, and their par value, 
and the payments made hereunder 
shall held payments account 
the sinking fund created Section 
3,694 the Revised Statutes. 

And provided further that the per 
centum bonds issued under 
visions this act shall issued not 
less than par, and they shall numbered 
consecutively the order their issue, 
and when payment made the last num- 
bers issued shall first paid, and this or- 
der shall followed until all the bonds 
are paid, and whenever any the out- 
standing bonds are for payment in- 
terest thereon shall cease three months 
after such call; and there hereby appro- 
priated out any money the Treasury 
not otherwise appropriated, effect the 
exchanges bonds provided for this 
act, sum not exceeding one-fifteenth 
per centum the face value said 
bonds, pay the expense preparing 
and issuing the same and other expenses 
incident thereto. 


INCREASE BANKNOTE CIRCULATION. 
Sec. 12. That upon the deposit with the 
Treasurer the United States, any 
national banking association, any bonds 
United States the manner pro- 
vided existing law, such associations 
shall eatitled receive from the Con- 
troller the Currency circulating notes 
blank, registered and countersigned 
provided law, equal amount the 
par value the bonds deposited and 
any national banking association now 
having bonds deposit for the security 
circulating notes, and upon which 
amount circulating notes has been is- 
sued less than the par value the bonds, 
shall entitled, upon due application 
the Controller the Currency, receive 
additional circulating notes blank 
the amount which will increase the circu- 


the par value the bonds deposited, such 
notes held and treated 
the same way circulating notes 
national banking associations heretofore 
issued, and subject all the provisions 
law affecting such notes: 

Provided, that nothing herein contained 
shall construed modify repeal 
the provisions Section 5,167 the 
Revised Statutes the United States, 
authorizing the Controller the Cur- 
rency require additional deposits 
bonds lawful money case the 
market value the bonds held secure 
the circulating notes outstanding for 
which such bonds may deposited 
security; 

And provided further, that the circulat- 
ing notes furnished national banking as- 
sociations under the provisions 
shall the denominations prescribed 
law, except that national banking 
association shall, after the passage 
this act, entitled receive from the 
Controller the Currency, issue 
reissue place circulation, more than 
one-third amount its circulating 
notes the denomination $5; 

And provided further, that the total 


amount such notes issued any such 


association may equal any time but 
shall not exceed the amount such 
times its capital stock actually paid 
in; 

And further provided, that under regu- 
lations prescribed the Secretary 
the Treasury, any national banking as- 
sociation may substitute the per centum 
bonds issued under the provisions this 
act the bonds deposited with 
the treasurer secure circulation 
secure deposits public money; and 
much act entitled ‘‘An act enable 
national banking associations extend 


their corporate existence, and for other 
purposes,” approved July 12, 1882, pro- 
hibits any national bank which makes any 
deposit lawful money order with- 
draw its circulating notes from receiving 
any increase its circulation for the 
period six months from the time 
made such deposit lawful money for 
the purpose aforesaid, hereby repealed, 
and all other acts parts acts incon- 
sistent with the provisions this section 
are hereby repealed. 


TAX NATIONAL 


Sec. 13. That every national 
association having deposit, pro- 
vided law, bonds the United States 
bearing interest the rate per 
centum per annum, issued under the pro- 
visions this act, secure its circulat- 
ing notes, shall pay the Treasurer 
the United States, the months Jan- 
uary and July, tax one-fourth 
per centum each half year upon the aver- 
age amount such its notes circu- 
lation are based upon the deposit 
said per centum bonds; and such taxes 
shall lieu existing taxes its 
notes circulation imposed Section 
5,214 the Revised Statutes. 

Sec. 14. That the provisions this act 
are not intended preclude the accom- 
plishment international bimetallism 
whenever conditions shall make expedi- 
ent and practicable secure the same 
concurrent action the leading commer- 
cial nations the world and ratio 
which shall insure permanence relative 
value between goldand silver. 

The title the bill “An act de- 
fine and fix the standard value, 
maintain the parity all forms money 
issued coined the United States, 
refund the public debt, and for other pur- 
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Notary’s Every bank New York city 
among its force 
notary public whose special duty 
demand payment and protest commercial 
paper left with the bank for collection, 
where payment has been refused. Notar- 
ies, being official experts, charged with 
the duty taking all the legal steps 
put dishonored paper shape for suit 
the owner against makers and indorsers, 
are naturally supposed specially 
posted upon all the requirements such 
position. But when read the report 
the case Howard Van Gieson, pub- 
lished this number, the impression pre- 
sents itself that there least one bank 
notary New York city who would 
benefited attendance some notary’s 
kindergarten, where instruction might 
derived the Cof the notary’s busi- 
ness. that case, the owner in- 
dorsed promissory note delivered 
New York city bank, with instructions 
that collected, leaving whereon 
the indorser’s name and address were 
given, that, case non-payment 
the maker, the bank was provided with 
the necessary information for sending no- 
tice dishonor the indorser. The 
brilliant notary charged with this duty, 
after protesting the note for non-payment, 
mailed the notice protest the owner 
the note himself the latter’s address, 
instead sending the indorser 
the address given. owner happened 
out town and the notice was not 
received for some time afterwards, too 
late, course, give the legal notice 
the indorser, consequence which, re- 
course upon the latter was lost. 

Such case presents almost incon- 
ceivable case bungling the part 
bank notary, due either carelessness 
stupidity. only fair the 
bank notaries New York city say 


that instances this nature are few and 
far between. 


Trust 


The Supreme Court 
Deposit. 


vania holds that where check 
drawn payable ‘‘A, administrator,” 
and indorsed that capacity and de- 


bank, and afterwards checked out and 
misappropriated the bank not 
liable for the money the estate 
which administrator. Maryland 
recall recent decision where check 
was drawn payable bank “for deposit 
the account “A, trustee.” 
trustee account, and the bank depos- 
ited the proceeds the credit A’s 
private account. this case, having 
drawn out and misappropriated the de- 
posit, the bank was held liable the 
trust estate. 


Cashier’s 


The Supreme Court Arkan- 
Authority. 


sas subscribes the principle 
that one bank, purchasing negotiable 
paper belonging another, justified 
dealing with the cashier the selling 
bank, who has inherent authority ne- 
gotiate the sale without any special au- 
thorization from the board directors, 
and whose indorsement and transfer 
the binding upon the bank 
the actof the latter. interesting case 
illustrating application princi- 
ple published this number, and 
shown that the rights the purchasing 
bank enforce the liability the sell- 
ing bank, indorser, are not impaired, 
because the cashier the latter in- 
dorsing away the paper, does de- 
fraud his bank, providing, course, the 
purchasing bank has knowledge there- 
of, and acquires the paper good faith 
and for value. 
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COURSE STUDY 
THE 


NEGOTIABLE INSTRUMENTS LAW. 


ENACTED NEW YORK, CONNECTICUT, COLORADO, FLORIDA, VIRGINIA, MARYLAND, 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, WISCON- 


NoTE.—As enacted New York, the Negotiable 
{nstruments law is divided into nineteen articles as 
follows: 

GENERAL PROVISIONS (Sections 

NEGOTIABLE INSTRUMENTS: Form and Interpre- 

tation 

Consideration 
Negotiation 
Rights holder (go—98) 
Liabilities parties 
Presentment for payment (130—148) 
Notice dishonor (160—189) 
Discharge 
BILLS OF EXCHANGE (210—215) 
. Accep' ance (22c—230)) 
Presentment for acceptance (240—248) 
13. Protest (z60—268) 
Acceptance for honor (280—290) 
15. Payment for 
16. Billsin set 
17. PROMISSORY NOTES AND (320—325) 
Notes given for patent rights (330—332) 
19. Laws repealed: When takes effect (340—341) 

The provisions the law naturally fall under four 
general classifications. 

General Provisions. 

b. Negotiable Instruments in General. 

Bills Exchange. 

Promissory Notes and Checks. 

The text the law the same all the states(with 
some slight exceptions which will noted) but the 
numbering the sections, and some states the 
articles, is not uniform. There is, however, the same 
continuity articles and text, except that some 
instances “General follow, instead 
precede, the remainder of the act. By following this 
course study with reference tothe New York act, 
asabove outlined, the reader each state can apply 
the same to tne law of his own state. 


NEGOTIABLE 
GENERAL. 


ARTICLE FORM AND 
(Continued) 


now reach sections 30, and 32, 
which treat the negotiable in- 
have seen section 


strument. 


SIN, NORTH DAKOTA, RHODE ISLAND AND THE DISTRICT COLUMBIA, 


Embracing special reference the changes thereby wrought the former law 
the subject all the above states—Commenced June 


that “the validity and negotiable charac- 
ter instrument are not affected 
the fact that not dated,” and later 
section (36) provided that “where the 
instrument not dated, will consid- 
ered dated the time was is- 
But although the insertion the 
date not strictly essential, very 
usual and desirable formality, and the 
rules covering are set forth sections 


Sec. 30. Date, presumption 
the instrument acceptance any in- 
dorsement thereon dated, such date 
deemed prima facie the true date 
the making, drawing, acceptance 
dorsement the case may be. 


The dating the instrument itself 
almost universal, the separate dating 
acceptance common, but the dating 
the indorsement less frequent, although 
sometimes done. This section merely 
provides that where any these contracts 
making, acceptance indorsement bear 
date, the presumption that such date 
truly represents the time when the con- 
tract was made. fact the stated date 
not the true date, this prima facie pre- 
sumption may rebutted between the 
original parties proper case and the true 
date shown, but this cannot done 
innocent indorsee purchaser who 
would prejudiced the correction, for 
such one entitled have the date 
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which appears the face the 
ment regarded the true date. 

Sometimes parties inadvertence in- 
sert impossible date, for instance 
writing September such event, 
the law will adopt the nearest date the 
true date, which the case stated would 
September 

Having seen that when date appears 
instrument the presumption law 
that such date represents the true time 
making the contract, subject, however, 
correction between immediate parties 
certain cases, but not the detriment 
innocent purchaser, now approach 
section which covers the cases where 
instrument executed and date pro- 
vided which not the true date the 
contract, but either prior subse- 
quent date. 


Sec. and post-dated.— 


The instrument not invalid for the reas- 
only that ante-dated post-dated, 
provided this not done for illegal 


fraudulent purpose. person whom 
instrument dated delivered ac- 
quires the title thereto the date 
delivery. 


see from this that instrument 
not invalidated although prior sub- 
sequent date inserted, not done for 
illegal fraudulent purpose. wrong 
date, obvious, might inserted 
mistake; and even knowingly done, the 
courts have held cases which have come 
before them, that this not necessarily 
fraudulent suspicious, but 
This point was first passed upon the 
year 1818 the courts England, and 
little later, the courts New York 
State. 

Pasmore North, East, 517, 
bill exchange drawn the 4th May 
had been post-dated the drawer May 
11th. The bill was delivered payee 
May 4th and him transferred for value 
May Before May the payee 
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died and the holder having brought 
against the drawer, the latter contended 
that the bill could not have operation u»- 
til the day its date and could not 
gotiated before that time. the payce 
died before the date the bill, this, was 
urged, destroyed the possibility itsever 
becoming negotiable instrument and 
there could recovery thereon against 
the drawer. The court held, however, 
that post-dated bill could negotiated 
before its date and the indorsee took 
good title the date its actual de- 
livery Here, see, the founda- 
tion for the concluding paragraph sec- 
tion that “the person whom in- 
strument dated delivered, acquires 
title thereto the date delivery.” 
The court said. 

“What deception does its post-dating 
hold Whoever takes the bill before 
the day when bears date must see that 
only payable days after that 
date. The bill without any date would 
good Then why not this 
time payment this case 
certain with reference date. 
The very party who now sets the de- 
fense that this not negotiable 
ment the person who issued into the 
world 

The same proposition advanced the 
early New York case Brewster Mc- 
Cardel, Wend. 478, which was case 
note post-dated and transferred for value 
the payee before the actual day its 
date arrived. When the holder came 
sue the maker, the latter offered prove 
failure consideration and contended 
that the plaintiff, having received before 
its date had arrived, took the note under 
circumstances suspicion and was bound 
make inquiry. The trial judge took 
this view, charging the jury that the nego- 
tiation the note before the day when 
bore date was strong circumstance 
suspicion, sufficient put the plaintiff 
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inquiry and that therefore took 
subject any defenses which might have 
been made had suit been brought the 
original payee, and the failure consid- 
eration having been proved, the holder 
was denied recovery. The higher court, 
however, reversed this ruling, declared the 
trial judge error, and said: “The 
except for the purpose determining 
when payable. There legal ob- 
jection either ante-dating post-dating 
note, and not prepared say that 
either is, itself, and disconnected from 
other circumstances, legal ground sus- 
picion put the indorsee upon in- 
quiry and subject him all the equities 
between original parties.” 

illustration giving note wrong 
mistake, and the effect 
thereof upon the rights bona fide 
holder, afforded the decision the 
Supreme Court Minnesota Almich 
Downey, Minn. 460. The 
case were these: 

June 25th, 1887, promissory note 
was executed, payable six months after 
date, but the maker mistake dated the 
note June 25th, 1886. note was ne- 
gotiated for value the payee before the 
expiration six months from the time 
its actual issue and delivery. holder 
sued the maker, who pleaded want con- 
sideration defense. lower court 
charged the jury that the note, when 
transferred the plaintiff, was due accor- 
ding the date actually expressed therein, 
and was given without consideration, their 
verdict must for the defendant. This 
ruling was reversed the Supreme Court 
Minnesota, which said: 

“If note ante-dated post-dated 
the maker, valid contract from the 
time its delivery; and since compe- 
tent express the agreement the par- 
ties that way, the courts construe 
the instrument according its terms; and 


when delivered its date overdue, 
But where note intended bear date 
the time its delivery, that the 
true date; and mistake another date 
written the face the note, the mis- 
take may corrected, except in- 
nocent indorsee purchaser who would 
prejudiced the correction; and the 
mistake may shown parol. 
clearly appeared that the note was given 
1887 and the wrong year inserted 
the date mistake, the note, intend- 
ment law, was payable six months 
from June 25th, 1887; and negotiated 
cnd indorsed the plaintiff before due, 
good faith and for value, the defense 
want consideration not available and 
the mistake such case may shown 
well the indorsee the payee 
the note.” 

These cases afford illustrations trans- 
actions where instruments have been given 
the wrong dates, both knowingly and 
mistake, ana what the courts have held re- 
specting them. The law now tersely 
summarized section the effect that 
unless the purpose fraudulent illegal, 
ante-dated post-dated instrument 
valid, and the person whom such in- 
strument delivered, acquires the title 
the date delivery. Furthermore, 
seen section 30, the date appearing 
the instrument merely prima facie the 
true date; there has been mistake, 
may corrected between the original 
parties and also (See Minnesota case 
supra) the interest bona fide holder, 
but not his detriment. 

Sections and treat instru- 
ment having date; section which 
are now consider, treats certain cases 
where instrument undated and 
provides authority for filling the true 
date. 


Sec. 32. When date may 
Where instrument expressed pay- 


THE BANKING 


able fixed period after date issued 
undated, where the acceptance in- 
strument payable fixed period after 
sight undated, any holder may insert 
therein the true date issue accept- 
ance, and the instrument shall payable 
accordingly. The insertion wrong 
date does not avoid the instrument the 
hands subsequent holder due 
course; but him, the date inserted 
regarded the true date. 


The instruments referred this sec- 
tion may exemplified promissory 
note made payable “two months after 
date” and draft drawn “ten days after 
sight” and accepted the drawee; neither 
note acceptance being dated. While 
have seen that the validity and negoti- 
bility instrument are not affected 
the fact that not dated, and that 
time was issued, obvious cases 
like these that unless there Jate from 
which reckon the “three months after 
the “ten days after ma- 
terial part lacking, for the instrument 
does not show its face when matures 
and this form hardly fitted circu- 
late from hand hand place money. 

Hence, when issued undated, author- 


Charles Sprague, President Union 


“Suppressio veri” the technical name 
the method employed defense 
the mortgage tax bill Mr. 
counsel for the committee which framed 
it. Mr. Clarke recites the facts that 
“mortgages are now and always have 
been taxable this state;” that the rate 
“cruelly high,” and that “the commit- 
tee’s proposition change the rate 
make low, and change the 
certain.” 

But Mr. Clarke deliberately suppresses 
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ity conferred law upon the holder 
make the instrument show with certainty 
the time payable, inserting th: 
true date issue acceptance, and 
instrument will payable accordingly. 
But should the holder, instead inserting 
put wrong date, what would 
the result? This something 
authorized law do, being effect 
alteration the contract the maker 
acceptor. Whatever effect this action might 
have avoiding the instrument the 
hands the holder who inserts wrong 
date, the Negotiable Instruments Law, 
see, expressly provides that the rights 
innocent holder are not 
insertion wrong date does not avail 
the instrument the hands subse- 
quent holder due course; but him 
the true date.” 

shall more fully consider this section 
concerning the insertion date the 
blank the note, connection with the 
following section, 33, which treats gener- 
ally when blanks instrument may 
filled. 


(Continued next number.) 


Dime Savings Institution, New York City- 


all mention further change made 
this bill, not the method collection, 
but the principle assessing the tax. 
The change consists abrogating, 
this class investments alone, and 
excepting, the right deduct from one’s 
total assets other than real estate, his 
just debts. 

This the law the state per- 
sonal property; and mortgages are classed 
personal property. The whole theory 
the taxation personalty that 
should levied the net value one’s 


0 
a 
= 


property, after deducting all its just debts. 
the merchant who carried large 
stucks goods and outstanding bills, 
which are corresponding liabilities, 
would taxed three four times 
what worth, 

But now, under the proposed law, this 
one class investments, namely, mort- 
gages, singled out for taxation, 
irrespective offsetor deduction, man 
may both debtor and creditor mort- 
gage the same time. worth $10,000 
and out debt. His assets are: 


mortgage B’s real estate... 6,000 
$10,000 


wishes buy house live and 
finds one for sale for $12,000, There isa 
mortgage upon it, not yet due, 
buys subject this mortgage, paying 
the difference, $4,000 cash. 
still worth only $10,000, and his status 
follows: Assets: 


$16,000 
Liability payable..... 6,000 


Under the present law the mortgage 
which owes offset against the one 
which owns, and pays tax $10,- 
his actual wealth. Under the pro- 
posed law must pay the tax for local 
purposes $10,000, the full value his 
real estate, and addition this must 
pay per cent. state tax the mort- 
gage holds. 

But now take his neighbor,C. Let him 
start off with the same assets let 
him also buy house, with one difference 
that the mortgage upon overdue. 
calls the mortgage which holds, and 


6,000 


thus enabled pay the entire $10,000 
cash. Under the present law, and also 
under the proposed law, and will 
taxed for $10,000 only. Under the pro- 
posed law the rate will even less, ac- 
cording the promises the advocates 
shifted not evident that the 
entire State tax loaded upon mortgaged 
preperty, and that the reduction promised 
only upon such property happens 
free from mortgage? 

Thus, whether the proposed tax paid 
the mortgagor mortgagee, its man- 
ner imposition unjust and unjus- 
tifiable discrimination. the mortgagee 
pays this tax, then the unfairness not 
assessing this like other investments, al- 
lowing the deduction just debts. 
this allowance right regards other 
investments, why not right 
mortgages? Let all none 
the deductions, offsets and allowances. 

the real estate owner pays the tax 
then real estate tax, not assessed 
fairly all real estate, even certain 
kinds real estate, according pro- 
ductiveness other conditions, but solely 
depending whether the owner the 
fee has has not paid for The 
law is, under this supposition, interpretable 
follows: ‘‘All real estate for which the 
owner has paid full shall taxed for 
local purposes only, and exempted from 
State taxation. All real estate which 
there may any mortgage the first 
Monday July shall pay the entire State 
tax real estate, besides paying the full 
local tax that equity? 

That the mortgagor owner the 
mortgaged property will have pay the 
tax not only the opinion the best in- 


men, but becoming positive 


fact, advance the passage the act 

the three weeks since this subject was 
broached, the rate has risen. Applicants 
for loans per cent. are now offering 
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per cent., and the per cent. money, 
which was plentiful few weeks ago, has 
gone out sight. 

The only valid argument for this mort- 
gage taxation scheme based the 
difficulty making counties value their 
own property fairly. There aconstant 
endeavor the part the officials 
each county keep down its own valua- 
tions and run those its neighbors. 
can suggest two ways, either which 
superior the proposed method pun- 
ishing man for buying property before 
has saved all the money pay for 
it: 

Let the contribution each county 
the State Treasury sum equal 
one per cent. the total mortgages 
record that county the first Monday 
July. This will give practically the 
same revenue Senator Stranahan’s bill, 
without such glaring inequality between 
man and man, I[t may seem absurd 
method, but not particle more absurd 

‘than the one proposed, while hits hard- 
est, not the individual most heavily loaded 
with mortgages, but the county most bur- 
dened that regard. And will leave 
the county authorities undervalue 
overvalue, they please, without affect- 
ing the rest the State. cost col- 
lection this would vastly cheaper than 
the Tax Committee’s method; or, 

Let the State’s contribution each 
county certain proportion the 
amount which raises for its own pur- 
poses, not the valuation, the 


tax. Having ascertained how much 
the total raised for county 
let one-fifth, one-sixth, one-tenth, 
whatever necessary for each year, 
added thereto for State purposes. 
the total can raised just the 
pleases, ahigh rate low 

payments have been made 
gage, the new bill acknowledges the right 
have the tax apply only the unpaid 
balance. course, these payments 
not appear the record, and the mort- 
gage goes the list for its full origi- 
nalamount. Now comesa most oppressive 
feature. The holder the mortgage 
must prove these statements, submit 
being taxed the whole, and has 
only two months itin. Not 
but must every year, the evidence 
one year being ignored the next. And 
add the difficulties, must every 
stract title? For collecting the tax 
his title record good enough; for 
reducing it, put this additional 
expense and trouble. Many owners 
mortgages have abstracts, relying 
upon title company’s policy, 
upon the bondsman. 
the lawyer and have one made 
up, and also copied, every year. will 
perhaps easier satisfy the mortgage 
and give new one each installment, 
but this involves additional searches and 
more money. The lawyer and his clerk 
will come out ahead anyway. 
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THE ATTITUDE NEW ENGLAND BANKS TOWARDS THE 
BOSTON CLEARING SYSTEM. 


the early banking the country, 
the checks drawn banks their de- 
positors were all made payable bearer, 
and circulated locally. Later, became 
the practice for depositors draw their 
checks payable the order named 
payees, and the payment these instru- 
ments being thus restricted particu- 
lar payee, line indorsees, became 
safe for the depositor entrust his 
check the mail, means paying 
his debt creditor distance, know- 
ing that lost stolen before reaching 
its destination, the particular terms the 
direction pay afforded him protection 
against its payment any one other 
than the rightful holder indorsee, 
which would not the case were the in- 
strument payable bearer. Incidentally, 
this practice imposed great additional 
burden upon the bank payment, that 
ascertaining the identity payees and 
indorsees, determining the genuineness 
indorsements, and short, making 
sure, its peril, that the party whom 
the money was paid, was the one legally 
entitled receive it. 

old and well-settled principle 
law that the debtor must seek his creditor 
make payment; that one place 
provide the funds and pay his debt 
the place the latter; that not 
obliged to, receive payment at, 
the place the present day, 
while this legal principle still holds good 
cal rule conduct the vast majority 
latter-day The ability 
draw checks payable and mail 
them away creditors distance, has 
worked reversal actual practice 


the principle paying cash the 
place the creditor. The interstate 
commerce the country has grown 
enormous proportions and now the country 
merchant longer purchases and remits 
his distant creditor, bill exchaage 
drawn upon banker the credit- 
place business but the largely 
prevailing practice for local mer- 
chants, making payments city mer- 
chants for goods purchased, draw and 
mail their checks their local banks, 
which then becomes incumbent upon 
the city merchants send, through their 
own city bank deposit, the locality 
the country merchant. The four prin- 
cipal characters this typical operation 
are the following: 

Country merchant, who pays his 
debt with local 

City 
check payment. 

City bank, which receives check 
deposit, and undertakes its collec- 
tion. 

Country bank which pays re- 
mits for check. 

The use the country check me- 
dium payment entails, course, the 
cost its collection and transferring 
the money from the place the debtor 
that the creditor, and the question 
arises, whom should this cost borne? 
between the merchants and and 
the banks and very clear the 
former should stand it. The banks owe the 
merchants duty transfer debt-money 
from one the other, and afford 
facilities therefor, are entitled reim- 
bursement from the merchants. be- 
tween the merchants themselves, would 
seem that merchant No. who owes the 


money and whose duty pay 
merchant No. the one who should 
bear the necessary cost arising from the 
use this very convenient method pay- 
ment. 

Turning from what should be, what 
has been, and is, well known that 
less year ago, the prevailing cus- 
tom was relieve the merchants entirely 
from the cost collecting the country 
check and saddle this expense upon the 
banks, more especially upon bank No. 
the city bank. The country merchant 
would forward his local check the city 
merchant, and the latter depositing 
the city bank would receive credit for its 
full face. The city bank 
the expense forwarding the check its 
destination, and many cases would 
compelled pay bank No. 4,an exchange 
remittance charge for placing the money 
inthe city. this 
banks different sections established 
system “par remittances” which 
each would remit the other without 
charge. One bad feature this system 
was the delay entailed the collection 
the check. paying exchange 

charges and take advantage the par 
remittance system, banks instead for- 
warding checks direct tothe place pay- 
ment, would entrust them the nearest 
par correspondent; that one, turn, 
its nearest correspondent, and on, 
that before the check finally reached its 
destination, would frequently travel 
very roundabout and circuitous route. 
The increasing use the country 
check, and the increasing labor and cost, 
imposed the merchants upon the 
banks connection with its collection, 
after being matter complaint for years, 
finally led the banks take radical meas- 
ures for the correction existing evils. 
The associated banks New York 
city determined longer the work 
for nothing, and April, 1899, put 
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operation schedule charges for tie 
collection country checks, under which 
they receive compensation 1-10 per 
cent. for collecting checks certain sec- 
tions the country, and percent. for 


minimum cents. The sys- 
tem has been operation nearly year 
and has proved successful. result 
the ccst collection longer borne 
the city bank, (No. but 
the city merchant (No. and becomes 
the business the latter, does not 
desire burdened therewith, ar- 
range with his country debtor, merchant 
No. who the one upon whom right- 
fully falls, bear the cost. 

Shortly after the New York Clearing 
House put its collection charge system 
operation, the Boston Clearing House 
adopted system for collecting country 
checks upon New England banks, 
reduced cost, means par remittances. 
This system local New England while 
that New York applies the whole 
country,and furthermore differs from the 
New this: under the New 
York system, the cost collection, which 
was formerly borne the city bank (No. 
3), shifted the city merchant (No. 2), 
but under the Boston system, the mer- 
chant still relieved and the only effect 
reduce the cost collection the 
city bank. this system involves direct 
remittances par country banks 
which local checks are drawn, obvi- 
ous can only work successfully the 
country banks co-operate and agree 
make par remittances. cover the case 
those banks which not agree, the 
Boston Clearing House has supplemented 
its original system the establishment 
collection charge 1-10 one per 
cent. with ten cent minimum for checks 
upon all those banks which refuse re- 
mit par. this extent, has adopted 
the New York system, shifting the cost 
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collecting such checks upon the deposi- 

There has been much controversy 
the success the Boston Par Clearing 
System, and the supplemental charge sys- 
tem, and the attitude the New 
England banks generally concerning it. 

this connection, Cashier Hichborn 
the First National Bank, Augusta, Me., 
has written letter the “American 
Banker” which says: 

the Clearing House first an- 
nounced the decision the committee 
representing the Boston banks, all the 
banks this city (and many other cities 
this state), declined accede the 
requirements for immediate par transmis- 
from that time till the promulga- 
tion the edict January 1oth made 
exchange charge cents per 

“This regarded right principle 
and reasonable amount, especially 
were the same time doing all the 
outside collection business the 
merely nominal charge best, and 
great majority cases for compensa- 
tion whatever; for well known 
bank men, this section, least, that 
from one-half two-thirds the drafts 
sent them for collection are not paid, 
and the banks get recompense what- 
ever for the time and labor expended upon 
them. 

“The edict January roth declared 
that from and after that date checks drawn 
upon banks which did not remit par, 
upon receipt, would subject dis- 
count, every bank which was member 
cents being the minimum charge. 
We, ir. this city, made change, con- 
tinued charge before, and many other 
banks did the same. 

seemed inflame the Boston 
banks, and excite them determina- 
tion force the country banks yield, 
hazards. They flooded the country 


with notices that this discount would 
made; they posted notices the cross- 
trusted—and they compelled their deposi- 
tors notify their country customers that 
their checks would not accepted 
par the Boston banks, under penalty 
having bear the discount themselves. 

“Had the country depositors shown 
indifference the matter 
their Boston houses that they did not care 
accept their checks par they would 
make their purchases elsewhere, the whole 
scheme would have fallen the ground. 
Here many them were ready so; 
but one two were weak-kneed, and 
they collapsed; one bank which had these 
depositors yielded, and one having given 
in, was nothing for the rest 
but 

The banks Augusta and Hallowell, 
Me., have signed agreement that 
“no protest” items will received for 
collection except from regular correspond- 
ents unless accompanied cents, 
which shall represent the charge made for 
handling such items, regardless the 
question payment. case payment 
this fee will applied exchange, which 
will charged the rate cents per 
fraction thereof, cents being 
the minimum charge. 

member the Boston Clearing House 
Committee, reply the above state- 
ments and charges, says 

criticism made here upon the 
banks which not care remit par for 
their checks. The New York and Boston 
banks the same time reached the con- 
clusion that they could not longer under- 
take the work and expense circulating 
the checks the out-of-town banks 
par. They see reason why they 
should expected spend several 
hundred thousand dollars their stock- 
holders’ money each year for that pur- 
pose. 


“They make objection charges 
out-of-town banks either notes, drafts 
They offer the New Eng- 
land banks opportunity which was not 
offered the New York banks. the 
banks are desirous circulating 
their checks par that they will remit 
par for them, the Boston banks are will- 
ing pay the expenses the clearing 
house system for that purpose, amounting 
perhaps $50,000 year. 

the checks those banks which 
not care remit par they place 
sufficient charge cover the cost 
collection. All the banks Massachu- 
setts and Rhode Island, and most 
those Maine and New Hampshire, 
appear prefer the Boston system 
that New York. regards the 
others true that some are more mod- 
erate their charges than the rest but 
impossible fix varying rates ex- 


change the different places where. 


charges are made, without causing much 
work and confusion; therefore uniform 
charge has been established and 
hoped that will not necessary in- 
crease it. 

“Notices .of the charges were sent 
the depositors the Boston banks and 
the New England banks that they 
all might aware our 
tion, 

“To sum the matter up, the Boston 
banks are trying manage their business 
show areasonable return their 
shareholders, and make such charges 
may found necessary therefor. The 
out-of-town banks doubt will the 
same, and will decide and act for them- 
selves, for ourselves.” 

The best judgment, however, the 
success the Boston plan and the atti- 
tude the New England banks concern- 
ing can probably formed from ac- 
tual results. following bulletin is- 
sued the Boston Clearing House (cor- 
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rected February 5th) shows the com- 
plete situation. 


CLEARING House. 
FOREIGN 
and after February 1900, checks 
banks, listed below, will received 

deposit subject discount under 

the rules and regulations (Sections 

and adopted the Clearing House 

Association December 27, 1899. 

Sec. For all checks and drafts from 
whomsoever received, drawn upon any 
New England bank trust company 
banking house other banking institu- 
tion, which does not pay checks and drafts 
drawn upon itself and sent through the 
Boston Clearing House remitting there- 
for receipt thereof promptly par 
checks upon some member the Boston 
New York Clearing House, upon 
banking institution clearing through some 
such member, the collecting banks shall 
charge not less than one-tenth one per 
cent. the amount such checks and 
drafts respectively. 


Sec. case the charge upon any 
check draft the rate above specified, 
does not equal ten cents, the collecting 
bank shall charge not less than that sum; 
but all checks and drafts received from 
any one depositor correspondent the 
same day, and payable the same insti- 
tution, may added together and treated 
one item for the purpose fixing the 
amount charged. 

Sec. The Clearing House Regula- 
tions provide that the Clearing House 
Committee finds that any member the 
Clearing House Association has violated 
the rule establishing charge not less 
than one-tenth one per cent. upon 
checks banks the following list, and 
the report the committee ap- 
proved the Association, the collecting 
bank charged with such violation shall 
pay the Association the sum $1,000; 
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and case second violation these 
rules and regulations any collecting bank 
nay also, the discretion the Associ- 
tion, excluded from using its privileges 
ber, expelled from the Association.” 


MASSACHUSETTS. 
All banks remit par. 


MAINE. 
Caribou, Aroostook Trust Co. 
Fort Fairfield National Bank. 
Houlton, Farmers’ National Bank. 
First National Bank. 
Presque Isle National Bank. 
Merchants Tr. Bkg. Co. 


VERMONT. 
Barton National Bank. 
Bellows Falls, National Bank of. 
Bennington, First National Bank. 
Bethel, National White River Bank. 
Brandon National Bank. 
Burlington, Howard National Bank. 
Merchants’ National Bank. 
Trust Company. 
Chelsea, National Bank Orange County. 
Chester, Nationa! Bank of. 
Danville, Caledonia National Bank. 
Derby Line, National Bank of. 
Enosburg Falls Savings Bank Tr. Co. 
Fairhaven, Allen National Bank. 
Hardwick Bank Tr. Co. 
Hyde Park, Lamoille County National 
Bank. 
Island Pond National Bank. 
Lyndonville National Bank. 
Lyndon, National Bank of. 
Manchester Centre, Factory Point Na- 
tional Bank. 
Montpelier National Bank. 
Morrisville, Union Savings Bank Trust 
Company. 
Newport, National Bank of. 
Orleans Trust Co. 
North Bennington, First National Bank. 
Northfield National Bank. 


Poultney, First National Bank. 

Proctor Trust Co. 

Proctorsville, National Black River Bank. 

Randolph National Bank. 

Richford Savings Bank Trust Co. 

St. Albans, Welden National Bank. 
Franklin County Sav. Bank. 

Swanton, People’s National Bank. 

Vergennes, National Bank of. 

Waterbury National Bank. 

White River Junction, National Bank of. 

Woodstock National Bank. 

Windsor Savings Bank. 


RHODE 
All banks remit par. 
NEW HAMPSHIRE. 
Berlin National Bank. 
Savings Bank Trust Co. 
Bristol, First National Bank. 
Charlestown, Connecticut River National 
Bank, 
Colebrook National Bank. 
Farmers’ Traders National 
Bank. 
Hanover, Dartmouth National Bank. 
Lancaster National Bank. 
Trust Company. 
Lisbon Savings Bank Trust Co. 
Littleton National Bank. 
Whitefield Bank Trust Co. 
Woodsville National Bank. 


CONNECTICUT. 
Ansonia National Bank. 
Bristol National Bank. 
Clinton National Bank. 
Danbury National Bank. 

National Pahquioque Bank. 
Deep River National Bank. 
Derby, Birmingham National Bank. 
Essex, Saybrook Bank. 
Falls Village, National Iron Bank. 
Greenwich Trust, Loan Deposit 
Middletown, First National Bank. 
Mystic River National Bank. 
Naugatuck National Bank. 
New Britain, Mechanics National Bank. 

National Bank. 


] 


New Canaan, First National Bank. 
New Haven, Mechanics Bank. 
New London, National Whaling Bank. 
Norwalk, National Bank of. 
Fairfield County National Bank. 
Central National Bank. 
South Norwalk, First National Bank. 
Southington National Bank. 
Southport National Bank. 
Suffield, First National Bank. 
Thomaston National Bank. 
Waterbury Colonial Trust Co. 


SNELLING, Manager. 


the above appears that every bank 
Massachusetts and Rhode Island re- 
mits par. The original par system is, 
therefore, completely successful its re- 
sults far those two states are con- 
cerned. Maine, also, there are 
only six banks the whole state which 
refuse make par remittances, and 
checks upon which are subject the 
collection charge 1-10 one per cent. 


Demand, Protest and Notice. 

When negotiable instruments mature, 
the presumption that they will paid 
the parties primarily liable thereon. 
Frequently, however, this not the case, 
and the holder then looks for payment 
the parties who are secondarily liable 
the paper, such indorsers promissory 
notes and drawers and indorsers bills 
exchange. But the liability these 
latter not absolute, but contingent ona 
sufficient legal demand payment having 
been made, aad the proper legal steps 
taken notify them the dishonor. 
incumbent upon the holder, seeking 
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The Law Commercial Paper Kansas. 


Review the Decisions the Kansas Courts, and Statutory Enactments, upon Bills, Notes, 
Checks and Kindred Subjects. 
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New Hampshire, having banks, 
remit par, and checks upon only «re 
subject collection charge. the re- 
maining states Vermont and Connecti- 
cut the par remittance system has not, 
yet, made the same headway. Vermont 


Connecticut. 

The above schedule, therefore, shows 
clearly the results the system, the par 
feature which has apparently been suc- 
cessfully established their consent,with 
reference large majority the New 
England banks; and the others, the 
New York system has been adopted. 
official the Clearing writes: 
system working smoothly and the 
estimated expense for collecting $45,000,- 
during January was cents per 
thousand. This figure, think, may 
reduced within short time cents 
per thousand which, the most incredulous 
must admit, pretty low figure.” 


obtain payment instrument from 
parties secondarily and contingently liable, 
show that these necessary steps have 
been taken, that they have been waived. 
Just what such steps are with reference 
the negotiable instruments governed 
the law Kansas shown the follow- 
ing sections Chapter 115 the Kansas 
Statutes, regulating the subject demand, 
protest and notice, and numerous de- 
cisions the courts the state. 


Section Notaries shall have authority 
demand acceptance payment for- 
eign and inland bilis exchange and 
promissory notes, and protest the same 
for non-acceptance non payment, 
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may require, and exercise such 

ther powers and duties the law 
nations and commercial usage may per- 
notaries public. 

Every notary public, when any 
exchange, bond promissory note 
him protested for non-payment 
non-acceptance, shall give notice thereof 
writing each party protested against, 
immediately after such protest made, 
and such notice may all cases given 
depositing the same the post-office, 
postage paid, and directed the party 
protested against, his known re- 
puted place residence; and the notary 
shall make and deliver the holder 
the instrument protested certificate 
the time and manner making such 
protest, the parties protested against, and 
the time and manner serving the 
notice upon the several parties protested 
against. Such certificate shall evidence 
due presentment, demand and refusal 
pay accept for payment bond, 
promissory note bill exchange, and 
the giving notice thereof the 
parties protested against, the time and 
the manner stated such certificate, 
until the contrary shown. 

Sec. Any indorsee holder, whom 
any such bond, note, bill exchange 
made negotiable this act made pay- 
able such indorsement delivery, may 
institute and maintain action such 
bond, note bill for the recovery the 
money due thereon, against the maker, 
drawer obligor, against the indorser, 
having first used due diligence obtain 
payment the drawer, maker obligor. 

Sec. The demand payment from 
the maker drawee, the last day 
grace, and notice non-payment thereof 
the indorser drawer within reason- 
able time thereafter, shall adjudged 
due diligence under this act, unless the 
indorsement shall express other condi- 
tions. 

Some the more important decisions 
covering the subject demand, protest 


and notice are presented below: 


PRESENTMENT CHECK. 

The tollowing rules the time al- 
lowed the holder for presentment 
check order relieve him from risk 
loss failure the drawee, are de- 


clared the case Anderson Rodgers, 
Kan. 542. 

Where the payee whom the check 
delivered receives the place where 
the bank which drawn located, 
must present the close banking 
hours the next business day. 

Where the check drawn ona bank 
located place distant from that 
which received the payee, must 
sent for presentment for payment 
mail the next secular day after 
received, and presented the next day 
after its receipt. 

this case also held that 
negligent for the holder check 
mail direct the drawee residing 
distant place for payment and the holder 
becomes responsible for any loss occa- 
sioned adopting such course. 

the case Gregg George, 
Kan. 546, further points are brought out 
regarding the presentment checks. 

order charge the drawer 
check, the same strict rule diligence 
making demand and giving notice non- 
payment does not obtain cases 
ordinary bills exchange. general 
rule the drawer not discharged unless 
suffers some loss consequence the 
delay the holder. 

further held this case that 
presenting check for payment the 
bank upon which drawn, particu- 
lar form expression necessary 
make legal demand and refusal. 
sufficient clearly appears that the 
bank after demand, declines honor the 
check, and refusal place the check 
the credit the holder, dishonor 
it. 

WHEN DEMAND EXCUSED. 


Where the holder negotiable prom- 
issory note does not know the place 
residence business the maker, and 
makes diligent inquiry without obtaining 
knowledge demand for payment 
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the maker excused, the holder has 
the note when due ready presented 
the place where dated. 

held Davis Eppler, Kan. 629. 


NOTICE ACCOMMODATION INDORSER. 


Not only are indorsers for value entitled 

notice non-payment, but such notice 

must also given accommodation 

indorser will discharged from 
liability. 

the case Bailey Buchanan, 
Kan. 274, one executed note 
and indorsed the note merely for the 
accommodation and then re- 
ceived the original and only consideration 
for the note from who was the first and 
only holder the note ‘Che note 
was not paid when due, and notice 
its dishonor was given was held 
that was discharged from all liability 
the note. 


SUFFICIENCY NOTICE INDORSER. 


433, the requirements law suffi- 
ciency notice non-payment charge 
indorser are discussed length, 
reaching conclusion upon the facts 
that case. payable Topeka was 
protested August 5th, and Seaton, the 
indorser, residing Atchison, Kan., 
did not receive notice thereof until the 
1oth. The notice Seaton was trans- 
mitted from Topeka the same envelope 
with the certificate protest the 
plaintiffs, owners the note, who re- 
sided Fort Scott, and the notice was 
sent the latter Seaton Atchison. 
took two days fora letter 
mail from Topeka Fort Scott and two 
days from Fort Scott 
was contended, this state facts, 
that notice non-payment was not given 
within reasonable time charge 
the indorser. 

The Court held: 

rests upon the party seeking charge 
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indorser prove legal notice. 
presumptions arise his favor. 
question fact and the onus proband: 
upon him. 

But like any other question fact, 
given, and need not proved 
the possibility mistake. 

Where the holder and the party 
whom notice given reside dif- 
ferent places, generally sufficient 
notice sent the mail the day next 
succeeding the day dishonor. 
sometimes said that must the 
next practicable mail; and, the other 
hand, where the mail the next suc- 
ceeding day starts 
the post-office any time that day, 
ready for the mail the suc- 
ceeding day. 

Our statute says: ‘‘Within reason- 
generally question law for the 
courts. are not this case advised 
the hour the departure the 
mail from Topeka for Fort Scott, from 
Fort Scott for Atchison; and ques- 
tion the seasonableness 
ableness such hour before us. 
can then only fall back upon the general 
rule that the notice must deposited 
the post-office time for the mail the 
next succeeding day. other words, 
the protest having been 5th, the 
notice must have left Topeka the mail 
the post-office time for such mail. 


Again, the holder protested paper 
not obliged give notice all prior 
parties. may simply give notice 
his immediate predecessor the paper 
and then such predecessor has the same 
time which notify his predecessor, 
and that where there are many 
parties dishonored paper the first in- 
dorser may not receive notice the dis- 
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for weeks months thereafter, 
and that, too, although all the parties re- 
the same vicinity. the case be- 
fore entirely immaterial whether 
the Topeka notary did did not know 
the residence Seaton whether 
Seaton resided nearer Topeka than 
Fort Scott. And, again, banker 
agent whom the paper has been trans- 
mitted for the purpose obtaining ac- 
ceptance payment is,so far the 
considered though were the real 
owner and his principal prior 
may notify only his principal, and 
such principal has the same amount 
time which give notice the prior 
parties. 

Applying these principles this case, 
was proper for the Topeka notary 
forward notices the plaintiffs (owners 
the note) Fort Scott, without mail- 
ing any directly Seaton, Atchison, 
and whether did did not know 
Seaton’s place residence. Notice leav- 
ing Topeka the mail the 6th, would 
reach Fort Scott the 7th; leaving Fort 
Scott the 8th, would reach Atchison 
the 9th. was received Seaton 
the 10th. But the was Sunday, 
that received the very day that 
should have received it, going the 
true that the testimony fails disclose 
the exact hours which the notice was 
mailed Topeka Fort Scott; the 
departure the mails from those places; 
Scott, Atchison; the receipt the 
notice plaintiffs, Seaton. And 
all these facts were disclosed, might 
possibly appear that there was either 
the part the notary Topeka, 
the plaintiffs Fort Scott, such delay 
forwarding notice would discharge 
the indorser. But upon the testimony 
stands, there was error finding 


that due diligence had been used giv- 
ing notice. 

The Supreme Conrt Kansas the 
case Davis Eppler, Kan. 629, 
passes upon the following question suf- 
ficiency notice indorser. this 
case notice the dishonor the note 
was sent through the mail directed 
Eppler, the indorser, Belleville, 
and was not proven where his postoffice 
was. his testimony that 
lived Jefferson Township, Republic 
County, but was silent reference his 
postoffice address and there was nothing 
his testimony indicate where usu- 
ally obtained his mail. The court held 
that was fair presume, the ab- 
sence any showing whatever except 
that the indorser lived Jefferson Town. 
ship, that Belleville was his postoffice 
from the fact that indorsed the note 
that place, The notice therefore was held 
sufficient. 

Cornett Hafer, Kan. 60, the 
sufficiency notice dishonor in- 
dorser was passed upon under the follow- 
ing state facts: 

promissory note was presented for 
payment maturity the maker Gunn 
City, Mo.,and not paid: was regularly 
and legally protested and three notices 
dishonor sent mail January 1885, 
the last indorser and owner, Hafer, 
Wichita, Kan., where resided. Hafer 
received the notices due course mail 
and immediately sent two them en- 
Cornett Emporia, Kan., addressed 
follows: 

Cornett, Emporia, Kan: 


his address, you 
know where is.” 


When Hafer purchased the notes from 
Cornett the latter was residing Em- 
poria, but then informed Hafer that 
expected remove five six days 
Pawnee Rock, Kan., and did 


q 
> 
or 
n- 


THE BANKING LAW JOURNAL. 


move and was residing Pawnee Rock, 
when the note matured, and when the 
notices were sent Emporia, but noone 
interested the note except Cornett 
knew it. exercised great diligence 
ascertain where Cornett resided, but 
did not find out until ten months later 
and then gave further notice orally 
Cornett the dishonor. the trial the 
evidence showed that Cornett admitted 
that actually received the notices. 

Thecourt’s decision was that the send- 
ing notice was sufficient. said: 
“Did Cornett receive sufficient notice 
the dishonor the note, not? Where 
the place business and residence 
indorser note bill cannot found 
the exercise reasonable diligence, 
notice the dishonor the same may 
excused. But was not the notice which 
was sent January, 1885, mail, ad- 
dressed Cornett Emporia, his last 
known place residence, which notice 
notice the dishonor note bill 
duly received the indorser, the method 
giving sending the notice wholly 
this case, Emporia might still have been 
postoffice address Cornett. While 
Cornett told Hafer intended 
remove from Emporia Pawnee 
Rock, yet Hafer did not, the time the 
notices were sent, know that Cornett had 
fact removed, that had changed 
his postoffice address; and Cornett, all 
probability, due course mail and 
without delay, received the notices either 
Emporia Pawnee Rock.” 


INSUFFICIENT DEMAND AND NOTICE. 

Stanley Farmers Bank, Kan., 
592, promissory note became due April 
7th and two demands for payment were 
made—one April 7th general 
agent the holder the note, and the 
other April 8th notary public. 
notice the first demand was ever 


given the indorser, but only notice 


the second demand was given him. 
The second demand was one day too 
late and the indorser was held discharged. 


WAIVER PROTEST AND NOTICE 


the case Baker Scott, Kan. 
136, promissory note was transferred 
with the following indorsement: 


“Protest and notice waived. 
BAKER.” 


action against the indorser, 
contended that before could become 
liable for payment the note, the holder 
must have demanded payment the 
maker maturity and that evi- 
dence was shown, there could 
recovery against him. 

The court interpreting the words “pro- 
test and notice waived” held that all the 
authorities agree that the words waive 
protest” protest” any sim- 
ilar forms, importing that the protest 
waived, are, when applied foreign 
bill, universally regarded 
waiving presentment and notice. When, 
however, the waiver protest applied 
inland bill promissory note, the 
authorities are not clear what 
protest such instrument not neces- 
sary order charge the drawer in- 
dorser. 

But under the Kansas statute, pro- 
test even inland bills recognized, 
such protest accorded the 
same effect them, foreign bills, 
although not necessary make it. 
Therefore are the opinion that 
where protest waived upon any bill 
note, imports that all the steps 
ordinarily taken are dispensed with; and 
so, waiving protest, the party dispenses 
with the necessity the steps which pre- 
cede and accordingly dispenses with 
any demand being made. 


g 


The following communication from 
Hon. Willis Paine, former Superin- 
tendent the New York Banking De- 
partment, containing argument against 
the proposed measure tax deposits 
New York savings banks, has been re- 
ceived the Hon. Abraham 
Graw, Chairman the Assembly Com- 
mittee Taxation and Retrenchment. 

committee, understand, re- 
ported favorably the bill introduced 
Assemblyman Treat Cayuga county, 
placing tax all savings bank accounts 
$1,000 over. Subsequently the 
measure was returned your committee 
the end that hearings may had 
connection with the measure those 
who are interested. have been asked 
the officers several savings banks 
appear before your committee oppos- 
ition the measure. possible that 
engagements may prevent from 
attending the hearing. therefore write 
briefly state views the subject. 

have been for considerable period 
time trustee savings bank, and 
measures such the one mentioned have 
the effect prevent responsible men 
from accepting the office trustee 
savings bank. That office is, best, 
thankless one and the responsibilities are 
exceedingly great. illustration which 
shows that such responsibility serious, 
found the judicial decisions 
given the suits brought the receiver 
the Bond Street Savings Bank this 
city, where the courts held that although 
trustee savings bank was not 
guilty intentional wrong-doing, yet 
where his acts were outside his author- 
ity trustee was personally respon- 
sible; and this was true even acted 


SAVINGS BANK 


TAXATION SAVINGS BANK ACCOUNTS. 


under the advice counsel. 


the liti- 
gations mentioned, the trustee paid over 


$113,000 settlement such 
There are several features this and kin- 
dred bills that may criticised, but 
hardly worth while do, because any 
their details may changed. wish 


_to speak general way against all such 


proposed legislation, and repeat what 
have said from time time before com- 
mittees the legislature and elsewhere 
while superintendent. 

“The real estate upon which savings in- 
stitutions hold mortgages taxed, well 
the real estate which they hold con- 
nection with their buildings and other- 
wise. would most inequitable 
tax personal property connection with 
savings institutions. Private individuals 
and many corporations may conceal- 
ment the amount taxed avoid 
payment, but savings institutions are 
compelled make without 
ity under-valuation full public exhibit 
their resources. low rate in- 
terest which these institutions receive 
from their investments whole must 
considered when proposing tax upon 
their deposits. 

“The report the 
the Banking Department presented 
your honorable body the 12th instant 
shows that the first day January, 
there were 1,981,371 Open accounts, 
compared with 1,865,653 January 
1899. During the year 405,753 accounts 
were opened, and 290,034 closed, com- 
pared with 347,866 opened and 287,028 
closed 1898. The amount due depos- 
itors the first day last month was 
$887, 480,650. 30. 

“This large sum now deposit sav- 
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ings banks the result the moderate 
accumulations depositors, which, not 
united, would undoubtedly evade taxation 
because their insignificance. The 
poorer portion every community pay 
many indirect taxes, and their small ac- 
cumulations should protected from 
taxation the end that the tendency 
save may encouraged. For example, 
those who engage manual usually 
not own the tenement that gives them 
shelter. The landlord imposes the tax 
which pays the form additional 
rent upon the tenant, precisely 
farmer increases price his produce 
his taxes increase. 

“It should the continuous policy 
the Legislature this state foster 
these banxs discouraging all legisla- 
tion which would retard their prosperity 
and consequent usefulness. Men, gen- 
erally speaking, are too selfish maintain 
continuous denial for the pur- 
pose gaining remote reward which 
not absolutely sure realization; the 
temptation spend naturally greater 
than the inducement The prompt- 
ing accumulate for the purpose se- 
curing home and protecting family 
induces perhaps larger deposits than any 
other motive. 

“Admitting, however, that the tempta- 
tion spend successfully resisted, 
where can small accumulations securely 
deposited, or, invested, where can the 
evidence the indebtedness placed 
safe from loss? These small amounts 
taken separately would accomplish 
result, but united, they are vast sums, 
which being invested loaned, stimulate 
labor and promote industry. aggre- 
gation these deposits have made sav- 
ings institutions potent factors cheapen- 
ing the price money, and enabling 
large sums money borrowed 
low rates interest. 

“The vague theory seems exist that 
these deposits are dormant money instead 
being, they are, reservoir con- 
stantly changing capital. Sixty-five (65) 
per this capital savings insti- 
tutions available the owners farms 


well the holders real estate 
many villages and cities this comm: 
wealth. The rule now safety and 
The sum deposited must 
when demanded. The dividends declar 
are the incidental, not the principal 
sideration. But the pecuniary 
were not considered, the moral 
sult discouraging habits industry and 
economy cannot overdrawn. The 
vocates the communistic theory are 
not controlled other means than 
material character, 

“Organized anarchy has existed this 
country. communities possess un- 
stable and vicious element, and experience 
demonstrates that city New York, 
pretext may made excuse for 


disturbance. Savings institutions espe- 
the increase communism. The small 
sum the state may realize from savings 
banks the enactment laws like these 
bills small consequence compared 
the harm wrought the knowledge 
the fact that these deposits are subject 
taxation. 

may said support the 
theory that the state should contribute 
towards the support these philanthropic 
institutions, Naturally foreign coun- 
tries, pursuance the paternal theory 
government, savings banks, part 
the philanthropic objects society’s care, 
have been placed under the patronage 
the government, but this country they 
have never been the remotest degree 
charge maintained local gen- 
eral taxation. The cities New York, 
Brooklyn, Albany, Syracuse, Rochester 
and Buffalo have given enormously, both 
real estate and personal property, 
hospitals, asylums, and 
tions under the private societies. 

therefore submit that when this 
policy not pursued, and school property 
not exempt from taxution then, and 
not before, let measures similar Assem- 
blyman Treat’s appear upon the pages 
the session laws this state. 

Respectfully yours, 
PAINE. 


LEGAL DECISIONS. 


BANKING LAW, 


Department embraces all the newly decided cases importance bankers, bank coun- 
sel and bank directors. experiences they disclose are likewise worthy the careful 


and study the merchant, the depositor and the bank student seeking 


Further information regarding any cases published herein, will furnished application. 


REDISCOUNT. 


BANK’S INDORSEMENT AND TRANSFER NOTES SECOND BANK—CASHIER’S AU- 


THORITY—INDORSING BANK COLLECTING AGENT—DEMAND 


Little Rock bank, owner two 
notes, (being payee one and indorsee 
the other,) both made payable its bank, 
indorsed them its cashier for value, 
before maturity, Manistee, Mich., 
bank, maturity, the Michigan bank 
entrusted the notes the Little Rock 
bank for collection, and after delay 
two weeks, they were returned unpaid. 
the Manistee bank against the 
receiver the Little Rock bank, 
held 

dorser, would ordinarily entitled 
demand yet when it, in- 
dorser, undertakes the agency collect, 
not discharged from liability because 
these steps are not taken, but demand 
and notice are waived it. ques- 
tion negligence the owner en- 
trusting the notes the obligor (indors- 
ing bank) for collection not material 
under the circumstances this case. 

the outside world and persons 
dealing with national bank, its cashier 
its authorized agent indorse negoti- 
able paper owned the bank, and the 
bank not relieved from liability in- 
dorser even though the cashier acts 
fraudulently, providing the indorsee has 
notice the fraud. this case, 
therefore, the indorsement the cashier 
the Little Rock bank was within the 
scope his authority, and bound the 
bank. 

national bank, which, maturity, in- 


UPON BANK EXAMINER, 


Auten Manistee National Bank, Supreme Court Arkansas, December 1899. 


solvent and charge national bank 
examiner, demand upon the latter suffi- 
cient, there other person make 
the demand the place appointed the 
note. 


Appeal from circuit court, Pulaski coun- 
ty; Martin, Judge. 

Action the Manistee National Bank 
against Auten, receiver the First 
National Bank Little Rock, indorser 
two promissory notes. There was 
verdict favor, and from 
order denying motion for 
new trial appeals. Affirmed. 


Bunn, This suit the ap- 
pellee against the appellant, the indor- 
ser two promissory notes; the one 
drawn the McCarthy Joyce Com- 
pany, payable the appellant, its of- 
fice Little Rock, the Feb- 
ruary, 1893, dated July 19, 1892, for the 
sum $5,000, with per centum interest 
from date until paid, and indorsed 
James McCarthy and George Mandlebaum 
secretary and treasurer. The First Na- 
tional Bank Little Rock—the payee—in 
due course trade assigned and trans- 
ferred said note, for value, indorsement, 
the appellee national bank, Manistee, 
and the latter thereby became the 


a 
O 
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owner thereof. note was presented 
for payment the First National Bank 
Little Rock due time after maturity, 
payment refused and the same was duly 
protested before suit. 

This suit also second note made 
the order George Brown Oct. 
10, 1892, for $4,000, with per cent in- 
terest from maturity until paid, due and 
payable the First National Bank 
Little Rock, Ark., days after date, 
the Press Printing Company, George 
Brown, President, the same falling due 
January 11, 1893. This second note was 
duly indorsed George Brown, the 
payee, the First Nat. Bank, waiving de- 
mand and protest, and indorsed and 
transferred for value appellee be- 
fore due time wassent 
appellee appellant bank for collection, 
being made payable its office place 
business. The appellant thus became 


the agent the appellee collect the 
note, although was liable thereon, the 


immediate indorser, appellee. The 
First National Bank Little Rock, the 
appellant here and tke court 
below, thereby was made occupy, 
rather chose occupy, two antag- 
onistic positions, the one 
and conditionally responsible for the pay- 
ment the note, and the other the 
agent the appellee, collect the same, 
and, peradventure, from itself. Appellant 
the note the appellee, with notification 
its nonpayment. 

Upon this state case, the defendant 
asked the court give the following in- 
struction (No. 11) wit: “If the plaintiff 
excusable for not making demand and 
giving notice dishonor the defendant 
bank the maturity the Press Printing 
Company note, was its duty 
soon the cause the delay ceased 
operate, and neglected so, the 
defendant bank This in- 


struction the court refused give, but 
its general charge, its own motior, 
gave the following the subject, wit: 
“(6) The indorser commercial paper 
not, like the maker, absolutely bound 
pay the paper upon which his name ap- 
pears. The indorser’s liability condi- 
tioned pay the maker, due pre- 
sentment maturity, fails pay, and 
upon due notice such default the 
maker being given the indorser [as set 
forth other instructions]. (7) So, 
this case, the defendant bank would 
liable only such presentment and no- 
tice, unless you may find one the 
notes [the Press Printing Co. note] that 
the time maturity, and when pay- 
ment should have been made, was 
the hands the defendant bank, the 
agent plaintiff, for collection, and the 
defendant bank failed make such pre- 
sentment and demand, and returned 
the plaintiff bank without having taken 
such steps. defendant bank,in such 
case, would not discharged liability 
reason failure present for pay- 
ment growing out its own failure 
discharge its duty the plaintiff bank,and 
notice would waived.” refus- 
ing give the instruction asked de- 
fendant and giving the instruction 
quoted, the defendant argues that the 
court erred, and makes this error ground 
for its motion for new trial. 

The contends that “it not 
the usage send note the obligor for 
collection from himself,” citing American 
Exchange Nat. Bank Lincoln, Neb. 
Metropolitan Nat. Bank Kansas City, 
Mo., Mo. App. and Drovers’ Nat. 
Bank Anglo-American Packing Pro- 
vision Co., 117 Ill. the former 
“If bank receiving paper for 
collection payable distant place sends 
mail the payor for collection, 
negligence, and this, too, 
though the payor the only bank the 


place, and though customary thus 
send paper for collection, since the custom 
unreasonable, and though the bank pay- 
failed within the time the forwarding 
bank had, under the law, forward the 
paper, the forwarding bank fact for- 

This particular question not ques- 
the case bar, was the question 
the Missouri case, between the princi- 
pal and its collecting agent, for neglect 
duty such the collector’s part, but 
the question here one between the 
owner the note and the immediate in- 
The agency the latter only 
incidentally involved, This 
discharged because the non-pro- 
test the note, claiming that was not 
responsible for the failure make demand 
and protest. was not sued for failing 
make demand and protest against 
the other indorser, but sued indor- 
ser; and its only defense that de- 
mand and protest for the failure itself 
pay shown. The object demand 
payment; the object protest no. 
tify all interested that payment has been 
refused. would seem useless 
procedure notify one who has made, 
ought have made, the demand, and 
been refused, that such was the fact. 
true that said many authorities 
—and that doubtless the law—that 
negligence per the part the hold- 
gors for collection; but only negli. 
gence the holder far has ap- 
pointed improper agent collect the 
note, for the delinquent agent ought not 
heard plead his own failure 
his assumed duty agent; and, be- 
sides, the question negligence does not 
arise when the person who such agent 
and also obligor sought bound 
the latter capacity only. not 


question negligence, but notice, 
which always necessary order bind 
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indorser, unless there has been waiv- 
er, express implied. The instruction 
the court put this question the jury 
properly, and there was error that 
regard. 

The case Drovers’ Nat. Bank Anglo- 
American Packing Provision 117 
100, was where the packing and provision 
company gave the bank certified check 
Kieldsen Rice Messman, bankers, 
Cadillac, Mich., for collection. The 
collecting bank failed collect, 
Bank Cadillac failed. The suit was 
brought the packing and provision 
company against its agent, the Drovers’ 
Bank, hold responsible for negligence 
not making demand, etc., and their fail- 
ing collect before the payor bank 
failed. ‘The collecting bank 
liable because had sent the check di- 
rectly the bank primarily liable for col- 
lection, and not proper agent see 
the collection. That was suit for 
negligence the agent. ‘The suit bar 
against the Little Rock bank one 
the obligors the note. pleads, not 
diligence, but want notice protest 
and nonpayment, for its defense. 

The next question whether not the 
Little Rock bank bound for the acts 
its cashier, Denney, negotiating these 
notes. The facts are that this bank re- 
ceived these two notes; whether pur- 
chasing the same for its own accom- 
modation, really impossible say, 
nor does matter, one view the 
case. The cashier, Denney, had had 
ness conferences with the representatives 
the appellee bank, which seems have 
had money loan, the usual course 
banking business, and the Little Rock 
bank required money, its officials rep- 
resented, enable meet its demands 
removing the cotton crop. Whether 
this was the real reason not, not 
matter, far parties who did not know 
have reason know the contrary are 
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concerned. The appellee bank paid the 
Little Rock bank the money the two 
notes question, and direction the 
latter deposited the amount with the New 
York bank its credit. due time the 
appellee bank demanded the payment 
the two notes, and payment was refused. 
then sued the appellant bank one 
the indorsers each the two notes, 
and the real beneficiary their sale 
the appellee; and the defense that 
Denney, the cashier, had authority 
bind his bank such dealing. this 
point the court below gave its instruction 
No. and also for plaintiff No. 
which see error. 

Instruction No. given the court 
its own motion was follows: 
the authority cashier bind 
the defendant bank indorsement the 
note, say you that the outside 
world and parties dealing good faith 
the cashier national bank the duly 
authorized agent the bank make 
such indorsement for the bank, and 
the plaintiff bank had deal with 
him such; and the defendant bank 
would not relieved liability reason 
improper fraudulent indorsement 
made the cashier, Denney, unless the 
plaintiff bank had notice such bad con- 
duct dishonest dealing the cashier 
with his own bank.” 

Instruction No. requested plaintiff 
and given the court, follows: “(4) 
matters not what the reasons may have 
been,—the reasons inducements actu- 
ating Denney, cashier the First 
National Bank, defendant herein, ne- 
gotiating discounting the notes con- 
troversy. you find from the evidence 
that said Denney was cashier the First 
National Bank, and was dealing with the 
public its duly-authorized officer, and 
that plaintiff had knowledge that 


Denney, cashier, was engaged defraud- 
ing the First National Bank, and that 
good faith, dealt with him au- 
thorized officer that bank, then the 
court instructs you that Denney’s acts 
were such are within the scope his 
authority such cashier, and the defend- 
ant bank would bound his acts.” 

See, also, recent case Auten Bank, 
Sup. Ct. 628, Ed, 

That the president other official 
the Little Rock bank should have success- 
fully schemed divert the Little Rock 
bank’s funds its credit the New York 
bank his own use making use 
his official authority cannot introduced 
defeat the claim the Manistee bank 
this action. had parted with its 
money due course trade, and paid 
out the direction the appellant 
bank; and certainly misuse misappli- 
cation afterwards the fraud and 
chicanery the appellant bank ought not 
nocent; and there nothing 
the contrary. 

contended the defendant that 
demand and notice upon Armstrong, the 
federal examiner possession the in- 
solvent bank, was irregular, and not suffi- 
cient bind the bank. Armstrong was 
not, true, officer agent the 
corporation, but was, operation law, 
charge its books, papers, and other 
documents the exclusion all others, 
There was, therefore, other person 
upon whom make the demand the 
place appointed the note. See Rand. 
Com. Paper, 1083, analogy. 
sides, the taking possession the exam- 
iner was notice all the world that 
payment would made, unless after- 
wards the course administration. 
This disposes the essential questions. 
The judgment affirmed, 
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APPLICATION DEPOSIT. 


DEPOSIT SURVIVING PARTNER—APPLICATION DEBT FIRM CREATED 
BEFORE 


People’s National Bank, Supreme Court North Carolina, Dec. 19, 1899. 


Where bank receives deposits, know- 
ing that the depositor making same 
surviving partner firm, has right 
apply such deposits the payment 
debt created the partnership before 
its dissolution. 


Action Hodgin against the People’s 
National Bank recover $3,037.77 depos- 
ited with said bank, surviving partner 
the firm Hodgin Bros. Lunn, which 
the bank seeks apply upon two debts, 
one owing Lunn, individually, before 
his death; the other owing the bank 
the partnership before its dissolution. 

Upon the trial, the court charged the 
jury that the bank received these funds 
from the plaintiff the survivor the 
firm Hodgin Bros. Lunn, said funds 
belong the plaintiff trustee for cred- 
itors, and the bank, knowing these facts, 
would hold them trust; but, they 
were derived from the assets the firm 
Hodgin Bros. Lunn, the bank had the 
right apply them the payment the 
indebtedness Hodgin Bros, Lunn, 
unless they had been placed there plain- 
deposit”; and that, the jury find that the 
debt Lunn individually was made for 
the benefit the firm, (the bank) had 
the right apply this fund the satis- 
faction that debt also. 

The Supreme Court North Carolina 
held, former opinion, that the bank 
had right apply the deposit the 
individual note Lunn, but permitted the 
bank apply the deposit upon the part- 
nership debt. 


The present decision, upon re-hearing, 
reverses the ruling the bank’s right 
apply the deposit upon the partnership 
debt, denying the right application 
both cases. its opinion, delivered 
Furches, J., 

Held: The question was the judgment 
this court the former term erroneous 
the other debt due the defendant 
the firm Hodgin Bros. Lunn? 
are the opinion that was. The 
learned judge who tried the case below 
held that the plaintiff was the legal owner 
this fund, and that held trust 
for the payment the debts the dis- 
solved co-partnership Hodgin Bros. 
Lunn. This wascorrect. But further 
held that, when deposited with the 
the defendant then had the right 
apply the payment the debt due 
the dissulved co-partnership, “un- 
seems that the learned judge did not 
distinguish the difference between de- 
posit special fund, known such 
the defendant, and special deposit. 
special deposit cannot checked upon 
because does not belong the bank. 
remains the property the depositor, 
and must returned specie; that is, 
the same thing deposited must returned 
the owner. And, lost stolen, 
without the negligence the bank, 
the depositor’s loss. But this not 
cases general deposit special 
fund, fund for special purpose, 
where the facts are known the bank. 


case, the facts were all known the de- 
fendant bank the time these deposits 
were made. that Lunn was dead, 
that the p.aintiff was the only surviving 
partner the firm, and that was 
making the deposits the surviving 
partner; and, knowing these facts, the 
bank was law bound know that the 
plaintiff was the owner these deposits, 
and that held them trust for the pay- 
ment the debts the dissolved co- 
partnership. Weisel Cobb, 114 N.C., 22. 
And knowing these facts, had right 
apply them the payment debt 
created the partnership before its dis- 
Bates, Partn. 720; Story, 
Partn. 348; Case Page, 398; 
seen that the plaintiff was the owner 
these deposits, though held them 
trust for the benefit, first, pay debts 
the partnership, and then for the benefit 
the estate the deceased partner; and 
only where the depositor stands 
the same relation the bank the 
debtor, and deposits funds that belong 
him held him the same right 
the debtor, that the bank has right ap- 
propriate and apply the deposits the 
mutuality between the debtor and 
creditor and between the debt and the 
fund deposited. the fund trust 
fund, cannot applied the bank 
the payment individual debt. Morse, 
Banks, 334; Galbraith Tracy, 
Gillett Gaffney, Colo. 351. Russell 
McCall, 437; and other au- 
thorities might cited, but not 
deem necessary Upon exam- 
ination not think that Jordan 
Bank, 467, and Morse, Banks, 
325, sustain the defendant’s contention 
that had the right make this applica- 
tion, and that, they are construed, 
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all the other authorities have 

was contended for the defendant tha 
the case Simson Ingham, Barn. 
65, directly point for the defend- 
ant. But, upon examination that case, 
will found that has application 
this case. ‘There, will appear 
examination, two banks England had 
dealings with each other, one London 
and the other the country. They were 
private banks—copartnerships, 
porations—and therefore all the partners 
were liable. One the partners the 
country bank died, causing dissolution 
the partnership. The other partners 
continued the business, and continued 
deal with the London bank. new 
firm drew upon the London bank, and 
also made deposits that bank. When 
the deposits were made the new bank, 
the business which was carried 
the surviving partners the old bank, 
the London bank first entered them 
the credit the account the old bank, 
which was largely indebted the London 
bank the dissolution the old country 
bank. But, before the London bank had 
furnished the country bank with state- 
ment its account, changed the en- 
tries its books, the de- 
posits made the new country bank 
its own credit. this the parties bound 
for the liability the old bank the 
London bank objected, and contended 
that, inasmuch the London bank had 
first credited the old bank with these 
deposits, could not afterwards change 
these entries, and credit them the 
new bank. And this the question pre- 
sented and decided the case Simson 
Ingham. The court held that, the 
bank had not notified the new bank 
this application, had the right make 
the change, and apply the deposits the 
new bank, whichhad made them. So, 
plain seen that Simson Ingham 
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not any way present the point in- 
volved this case, nor does the decision 
that case bear upon the case now un- 
der consideration the most remote 

While said, and truly said, that 
court does not like overrule itself, yet 
should the earliest moment, 
when manifest that has been 
error, Upon careful review the case 
and che authorities, are satisfied 
fellinto ‘There was error the 
trial below, pointed out this opinion, 
for which the plaintiff was entitled 
new trial upon the debt Hodgin Bros., 
Lunn, well upon the individual 
New trial. 

(dissenting). The following 
fact appeared the record, though was 
not deemed necessary advert 
the former decision the case: “After 
the death Lunn, the plaintiff com- 
menced collecting the debts due the 


firm, and, not knowing what with 
the money, went the president the 
defendant bank, and [among other things] 
said him, ‘The firm owing you, and 
want deposit the assets with you, 
that you may see they are properly ap- 


Thereupon the plaintiff made his 
deposits the defendant bank, and they 
were entered deposits Hodgin Bros. 
style the indebtedness 
owing the bank. This was tantamount 
agreement deposit the collections 
the surviving partner the bank, 
that the bank might have its power 
apply the same the indebtedness 
calculated prevent tne bank from suing 


recover its debt, when the 
partner promised collect the assets 
and place them the bank, that the 
bank might see their application, and 
made such deposit the same style, 
“Hodgin Bros. Lunn,” which the in- 

Then there anexpress authority, not 
called the attention the court last 
term, which sustains the former opinion 
the court (and authority whatever 
shown the contrary). Simpson 
“Where one several partners dies, and 
the partnership debt, and the 
ing partners continue their dealings with 
particular creditor [in that case, 
this, the continuing deposit 
bank the name the old firm], 
and the latter joins the transactions the 
old and new firm one entire account [as 
was done here], then the payments made 
from time time must applied the 
old further said the same 
case that the deposits had been entered 
the pass book merely the name 
the old firm, and the surviving partner 
had not objected, the deposits would have 
been applicabie the old debt, though 
the surviving partner the bank, before 
such deposits were entered, could have 
elected place the credit the sur- 
viving partners new firm. But here 
the case still stronger for the bank, 
since not only entered the deposits 
made the surviving partner the 
credit the old firm, but did the 
request the surviving partner, for the 
avowed purpose that the bank, which 
said the firm was owing, “might see the 
application the 
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ADMINISTRATOR’S DEPOSIT. 


CHECK PAYABLE ADMINISTRATOR DEPOSITED PRIVATE ACCOUNT—WITHDRAWA 


Where checks payable adminis- 
trator such are indorsed him that 
capacity and deposited his individual 
account, and the amount afterwards 
drawn out and appropriated the depos- 
itor, the bank not liable the estate. 


Appeal from Court Common Pleas, 
Allegheny county. 


Action the Safe Deposit Trust Co. 
administrator with the will annexed 
the estate John Wallace, deceased, 
against the Diamond National Bank re- 
cover amount which said bank received 
checks payable one Doerflinger, 
administrator the estate said Wallace, 
ity administrator, and deposited him 
his individual account said bank, 
and afterwards drawn out and appropri- 


Where party becomes accommo- 
dation indorser negotiable note dis- 
greater rate interest than per cent., 
and such maker executes deed trust 
upon his real estate secure indemnity, 
and save harmless such indorser, who 
afterwards pays off and takes said note, 
including its illegal interest, and party 
‘holding judgment lien against the lands 


PRIVATE CHECK—LIABILITY BANK ESTATE, 


Safe Deposit Trust Co. Diamond National Bank, Supreme Court 
-Pennsylvania, January 1900. 


USURY PAID INDORSER. 


Adm’x Lipps’ al., Supreme Court Appeals West Virginia, 
Dec. 1899. 


ated him. From judgment for Ce- 
fendant, plaintiff appeals. Affirmed. 


Curtam. Upon the checks which 
were received the administrator, 
had the undoubted right draw the 
money; and chose thereupon de- 
posit the money thus received the credit 
his own account, had perfect right 
so. What did was nothing 
more than the equivalent such action 
his part. The money having gone into 
his own account was subject drawn 
out upon his personal checks which the 
bank could not refuse pay. The ques- 
tion entirely different from the one 
which would arise after the deposit was 
made was claimed money the trust 
and the bank was notified the claim be. 
fore was paid; but that not this 
Judgment affirmed. 


said maker files his bill subject said 
lands sale satisfy the liens thereon, 
said maker may successfully interpose the 
plea usury the claim such in- 
dorser the excess interest paid 
the bank and claimed him. 

anindorser have knowledge the 
usury, and voluntarily pay it, cannot 
afterwards recover his principal, 
the latter relies the plea usury. 
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NATIONAL BANKS: KANSAS. 


STATE STATUTE MAKING BANK OFFICERS RESPONSIBLE FOR DEPOSITS—INAPPLICABLE 
OFFICERS NATIONAL BANKS, 


Stout Lusk al., Court Appeals Kansas, Janvary 11, 1900 


The provisions chapter 47, Laws 1879, 
entitled ‘‘An act making officers bank- 
ing institutions responsible for the recep- 
tion deposits the creation debts, 
when such bank insolvent failing 
condition” are not applicable national 
banks and their officers. 

(Syllabus the Court). 


Lusk and others. Judgment for defend- 
ants. Affirmed. 

This action was begun 
November 24, 1894, the district court 
Reno county, the plaintiff against 
the defendants, recover, under Chapter 
47, Laws 1879, balance $670.75, al- 
leged due account certain de- 
posits money made the plaintiff 
the Hutchinson National Bank, which 
the defendants were directors and other 
officers. ‘Che petition alleged that the de- 
posits were made various dates from 
March October 1892,at which time 
receiver the bank was appointed 
the comptroller the currency, and that 
the time receiving such deposits, the 
bank was insolvent and failing circum- 
stances, which fact each the de- 
fendants such times had knowledge. 

The objection the intro- 
duction evidence was sustained the 
court, the ground that the petition 
did not state facts sufficient constitute 
cause action, and that the court had 
not the subject matter. 

The title and section chapter read 
follows: 


act making officers bank- 
ing institutions responsible for 
the reception deposits the 
condition. 

Sect shall unlawful for any 
president, director, manager, cashier 
other officer any banking institution, 
assent the reception deposits cre- 
ation debts such banking institution 
after shall have had knowledge the 
fact that insolvent failing cir- 
cumstances; and hereby made the 
duty every such officer, agent man- 
ager such banking institution exam- 
ine into the affairs the same and, 
possible, know its condition. And upon 
failure any such person discharge 
such duty shall, for the purpose this 
act, held have had knowledge the 
insolvency such bank, that was 
failing circumstances. Every person vio- 
lating the provisions this section shall 
individually responsible for such de- 
posits received, and all such debts 
contracted; provided, any director who 
may have paid more than his share the 
liabilities mentioned this section, may 
have the proper remedy law against 
such other persons shall not have paid 
their full share such liabilities.” 

The principal question presented this 
case whether the foregoing act broad 
enongh include national banks and 
their officers. The supreme court this 
state has held that chapter 43, laws 1891, 
which comprehensive act, providing 
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for the organization and regulation 
banks within this state, has application 
national banks, and that the penalties 
therein prescribed are not operative. 
against national banks. 

Although the question before not 


free from difficulty, have concluded 


that the decision the trial court holding 
the provisions said chapter not ap- 
plicable national banks and their offi- 
cers was correct. The national bank act 
very broad its scope, and minute its 
provisions. its enactment congress 
evidently intended cover all phases 
the subject matter obvious 
also, that congress intended that the reg- 
ulation and control national banks 


bank will not obligated pay 
check greater than the amount 
the credit the drawer his account 
with the bank, nor does the check operate 
transfer assignment the lesser 
amount the account. 


Plaintiff Henderson received check 
$715.22 drawn the Commercial State 
Bank Crawford, which deposited 
Chicago bank, which forwarded the 
defendant, the United States National 
Bank Omaha for collection, and the 
check was the latter forwarded the 
Crawford Banking Company and col- 
lected. The last mentioned bank drew 
its check for the proceeds, drawn the 
United States bank and payable the 
order Barlow, the latter’s cashier. 
When the check was received the lat- 
ter, the Crawford Banking Company had 
deposit with but $569.82. The check, 
however, was stamped “paid.” This was 
the morning December roth, 1894, 
about The United States bank 
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Henderson United States Nat. Bank, Supreme Court Nebraska, Nov. 23, 1899. 


ernment and free from interference 
officers the various states acting 
state laws. was the view taken 
the supreme court Pennsylvania 
peal Allen, Atl. 70, where 
national banks, was observed 


‘in Torrey’s case, are the creatures 


other sovereignty. The national banking 
act and its supplements create 
system for the government those insti- 
tutions. Conceding the power Con- 
gress create this system, unable 
see how can regulated interfered 
with state See, also, Bank 
Judgment affirmed. 


held two notes $500 each against the 
Crawford Banking Company, which, how- 
ever, were not due the date last stated, 
and during the day, time later than 
the reception and stamping the check, 
the United States bank cancelled the paid 
mark and applied the deposit $569.82 
payment the unmatured debt the 
Crawford Banking Company, view 
the insolvency. 

This action plaintiff, Henderson, 
against the United States National Bank, 
recover the sum which was deposit 
with the latter the credit the Craw- 
ford Banking Company the time its 
check was received. 

Defendant’s contention was follows: 
admitted that the check was stamped 
“paid” but alleged that this was done 
and the stamping was mistake fact. 
further alleged the prevalence cus- 
tom Omaha and throughout Nebraska, 
credit upon indebtedness, whether due 


3 
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otherwise, held bank, the funds 
possession the bank deposit the 
credit debtor, whenever said debtor 
became insolvent; and alleged that this 
custom was well known all the parties 
and that its action applying the depos- 
was had with reference thereto. 

plaintiff contended that the check 
the Crawford Banking Company de- 
fendant operated assignment the 
amount the former’s deposit with the 
latter; that, against 
rights, the defendant could not apply the 
amount said deposit payment the 
debts the Crawford Banking Company 
defendant not then due; and that de- 
fendant could not refuse payment plain- 
tiff the amount deposit, although 
was less than the sum for which the check 

Held: has been decided this court 
appropriation the amount the 
check favor the holder thereof,—in 
effect, assignment the amount the 
check—and the holder, upon refusal the 
bank pay the same where such funds 
have not been drawn out before its pre- 
sentation, may bring action thereon 
its own name.” (Fonner Smith, 
Neb. 107; Columbia Nat. Bank German 


Nat. Bank, Neb, 803). And further, 
“as against the holder check against 
account depositor, the bank de- 
posit may not apply the amount the ac- 
count the payment the indebtedness’ 
the depositor the bank which not 
yet due, although the depositor may 
insolvent.” (Columbia Nat. Bank Ger- 
man Nat. Bank, above). But each 
the cases just cited the amount the de- 
posit the credit the drawer the 
check exceeded the sum stated the 
check. the case bar the amount 
deposit was less than the amount the 
check, and, the check, being for sum 
greater than stood the credit the 
drawer, the bank was under obligation 
pay the check, make the partial 
payment. The check was not operative 
assignment since the funds were not 
present meet it. bank was not 
obliged pay it, whole part, and 
did not transfer the fund. 

Counsel for plaintiff cite the de- 
cision Bromley Bank, Phila. 522, 
sustain their contention. have exam- 
ined this decision, but deem the doctrine 
the opinions which have referred 
the better and sounder, and supported 
superior reasons. 

Judgment for defendant bank. 


NOTICE PROTEST. 


Howard Van Gieson, Supreme Court, Appellate Division, First 


Department. 


The owner left with 
bank New York city for collec- 
tion and the same time, left with 
the bank the indorser’s 
Gieson’s) card, with his address, and in- 
formed the bank that was the name and 
address the indorser. When the note 
became due and was not paid, was pro- 
tested, and notice protest was sent, not 
Ira Van Gieson, but Warren “Gil- 
son,” directed him, not the address 
given the owner, but care the 


December 1899. 


owner his own address. The latter was 
absent the time and the same was never 
forwarded the “Warren Gil- 
son” was erroneous reading the sig- 
nature the defendant’s name. 
action against the indorser, 

Held: the bank had its posses- 
sion information the correct name 
and correct address the indorser, can- 
not said, under such circumstances, 
that the note was properly protested; and 
the indorser discharged from liability. 
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WAIVER INDORSER. 


Bush Gilmore, Supreme Court, Appellate Division, Third Department, 
November 15, 1899. 


note fell due October 4th, and notice 
protest was not served the indorser 
until October 8th following. October 
2d, two days before maturity, the indor- 
ser sent messenger asking the holder 
wait three four days, and promising 
him, would wait, the note would 
fixed up. The holder consequently re- 
frained from demanding payment prompt- 
and fearing wait longer, protested the 
note and served the indorser with notice. 


Question: Was the notice given prompt- 
enough under the circumstances the 
case? 


Held: The holder had the right in- 
fer from the request and promise of. the 
indorser that waived, for least three 
four days, notice demand and non- 
payment. the indorser, effect, pro- 
cured the delay, cannot take advantage 
the prejudice the holder the 
note. 


WAIVER INDORSER: ALTERATION. 


Schwartz al. Wilmer, 


this case, the following propositions 
law were presented and passed upon 
the Court Appeals Maryland: 

After failure give notice dis- 
honor the indorser promissory 
note, the note was presented the indor- 
ser who promised that the maker did 
not pay it, would pay the note. 

Held: has been well settled for 
long time that failure give notice 
dishonor bill may waived either 
before the time giving notice has ar- 
rived after the omission give the no- 
tice, and the waiver may express 
implied. This general principle, since the 
maturity the note question has been 
(Negotiable Instruments Act, 119, Subc. 
sec. 128); but was long established 
before the passage that act. also 
seems well settled that promise 


Court Appeais Maryland, November 24, 1899. 


the indurser pay the note after there 
has been failure give due notice its 
dishonor, will bind the indorser provided 
had full knowledge the laches when 
the promise was made. 

After the note had been indorsed, 
the indorsee wrote over the signature the 
words “Protest waived” without the know- 
ledge consent the indorser. 

Held: This was material alteration, 
its effect being change the nature the 
contract into which the indorser had en- 
tered converting the contingent into 
absolute liability. The authorities are 
the effect that where material 
aiteration has been made without the con- 
sent the party sought charged, 
there can recovery, even in- 
nocent holder for value. This has been 
changed the Negotiable Instruments 
Act (Section 143) which provides that 
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“when instrument has been materially 
altered and the hands holder 
due course, not party the alteration, 
may enforce payment thereof accord- 


ing its original tenor,” but this act 
was not force the time when the 
rights the parties this case became 
fixed, the law stood before the pass- 
age the act wust prevail, 


SUCCESSIVE ASSESSMENTS COMPTROLLER. 


Aldrich Campbell, Circuit Court Appeals, gth Circuit. 


Comptroller the Currency has 
power order successive assessment 
against the stockholders insolvent 
national bank, ratable all, where the 
aggregate does not exceed the par value 
the stock. 

The action the Comptroller 
ordering assessment against the stock- 


Nov. 1899. 


holders insolvent national bank, 
whether first assessment one made 
subsequently, judicial determination 
the necessity for such assessment, which 
conclusive the stockholders, and can- 
not questioned them any litiga- 
tion which may ensue, either law 
equity. 


USURY NATIONAL BANK. 


Lealos Union Nat. Bank Grand Forks, Supreme Court North Dakota, 
November 10, 1899. 


trix the last will her husband, Ed- 
ward Lealos, against the defendant na- 
tional bank recover the penalty provided 
Section 5198, Rev. St. for taking 
usurious interest, the following proposi- 
tions are decided the court: 

The given Section 5198, 
St. recover double the in- 
terest paid national bank when the 
interest paid greater than allowed 
the laws the state, personal the 
party paying such interest; and action 
recover the same can maintained 
ouly such person his her legal 
representative. 

Where two persons execute their 
joint note favor national bank, 
which note claimed wholly for 
usury, and the same paid one the 
joint makers, action cannot main- 
tained under the section above referred 
recover the penalty therein provided 


the other maker. The cause action 
accrues the person making the pay- 

last will and testament her deceased hus- 
band recover double the interest paid 
for money borrowed trom national bank 
her husband during his 
shows that payments were made there- 
the husband and that the double 
payments made the bank her ex- 
ecutrix, did not equal amount the sum 
alleged have been borrowed with lawful 
interest, and that the additional payments 
which constituted the usury were made 
her her individual capacity prior 
qualifying executrix, does not state 
cause action her representative cap- 
acity, under said section Whether the 
action recover for usury paid ex- 
ecutrix could maintained her repre- 
sentative capacity individually, not de- 
cided. 


1 


action the receiver the 
Missouri National Bank Kansas City, 
against Charles Lantry recover 
assessment $20,000 against him the 
owner 200 shares stock the bank, 
the following points are decided 

national bank assessment 
bank’s insolvency, one created the 
statute for the sole benefit creditors; 
and one who becomes 
stockholder for considerable length 
time while the bank engaged busi- 
ness, and until declared insolvent, 
cannot avoid such liability the ground 
that his subscription was 
fraud, which would entitle him toa re- 
scission between himself and the cor- 
poration, unless affirmatively shown 


private corporation the consent 
all its stockholders and directors, 
may execute accommodation paper 
which will bound. 

private corporation, made payable 
time certain, the order his 
assignee,” negotiable promissory 
note, and remains negotiable promissory 
note into the hands whomsoever 
may pass, notwithstanding the payee, 
indorses third person without 
using the words the indorsement “to 
his order” “to bearer.” 
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STOCKHOLDER’S LIABILITY: INSOLVENT NATIONAL BANK. 


Lantry Wallace, Circuit Court Appeals, 8th Circuit, October 30, 1899. 


NEGOTIABLE PAPER PRIVATE CORPORATION. 


Murphy al. Arkansas Land Improvement Co. Cir. Ct. Arkansas. 
Texarkana Division, November 24, 1899. 


that there are who became 
while was registered stock- 
holder. 


The fact that national bank pur- 
chased shares its own stock, 
vires, does not render its subsequent sale 
such stock another unlawful, the 
stock void the hands the purchaser; 
nor does constitute any defense 
action receiver the bank against 
such purchaser recover assessment 
made after the bank’s insolvency. 

bank against stockholder recover 
assessment, the defendant cannot set up, 
way counter claim, claim for 
damages against the bank for fraudulent 
representations made induce his pur- 
chase the 


transferee negotiable accommo- 
dation paper, who acquires the same 
reasonable consideration, before its ma- 
turity, the regular course business, 
holds the same free from set-off origin- 
ating out collateral matters, and which 
set-off would good against his transfer 
and the original payee, even though the 


transferee acquired the note with notice 
the existence such set-off, for the 
reason that set-off not equity 
which applies negotiable paper; and 
the general rule qualified and restricted 
those equities arising out the bill 
transaction itself. 
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STATE BANK STOCKHOLDER NATIONAL BANK. 


Schofield Goodrich Bros. Banking Co., Circuit Court Appeals, 
Eighth Circuit, October 23, 1899. 


action the receiver na- 
tional bank enforce stockholder’s lia- 
bility, uuder section 5151 Rev. St. 
upon the defendant, banking corporation 
organized under the laws Nebraska, the 
defense was that the purchase the stock 
was vires the state bank. The fol- 
lowing decision made: 

empowered the law under which 
organized banking business, 
stock another corporation in- 
vestment, and not security pay- 
ment debt, ultra vires and void,and 
cannot validated estoppel. Hence, 
where such corporation purchases stock 
national bank, cannot held liable 
stockholder for assessment, al- 
though retained the stock until the na- 
tional bank became insolvent and had 


received dividends thereon. 

The decisions state supreme 
court, defining and limiting the powers 
corporations created under the statutes 
the state, are constructions such stat- 
utes which will respected and followed 
the federal courts. 

The statute Nebraska requiring 
state banks make reports the state 
auditor, furnishing specified information, 
does not add the powers such banks, 
and requirement that the report shall 
contain, among other things, statement 
“the par value and actual market value 
stock bond investments,” does 
not empower state bank purchase the 
stock other corporations invest- 
ment where, under the prior statutes 
construed the supreme court the 
state, state banks are without such power. 


WAR REVENUE OFFICIAL 


INSURANCE POLICIES. 


Instraments evidencing insurance of. guarantying 
titles to, real estate, taxable. 


TREASURY DEPARTMENT, 
ffice 
CoMMISSIONER INTERNAL 


D.C., January 11, 1900, 


collectors internal revenue and revenue 
agents: 

has come the knowledge this 
office that number corporations en- 
gaged the business insuring guar- 
antying titles real estate have not been 
affixing the documents evidencing this 
insurance guarantying, the requisite 
stamps representing the tax accruing 


the premium charged for such insurance 
guarantyship. 

You are, therefore, requested cause 
investigation made your re- 
spective districts and divisions, looking 
the determination whether not such 
corporations are complying with the pro- 
visions the act. These classes in- 
struments are taxable under the paragraph 
Schedule entitled “Insurance (cas- 
ualty, fidelity, and 
this paragraph, any person, association, 
company, corporation transacting the 
business insuring titles real estate 
required affix such policy 
bond, obligation stamps the amount 
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one-half one cent for each dollar 
fractional part thereof premium charged. 
Each contract obligation executed 
any such person, association, company 
corporation, under which title real es- 
tate guarantied, subject the same 
taxation. 

cases where these documents have 
been issued without having affixed thereto 
the proper stamps required law, you 
will please report the circumstances this 
office that the matter may receive the 
proper attention. 

Commissioner. 


BONDS INDEMNITY, AND FIDELITY AND 
GUARANTY 


the relationship the law those engaged 
in the business of fidelity and guaranty insurance 
and the tax accruing on the instruments eviderc- 
ing said insuranceship, and the renewals of said 
instruments, and the tax accruing when bond 
inden given principal and guarantied 
company, and the renewals the 
same 


Office etc., Jan. 1900. 

Iam receipt your letter 
December 18, 1899, submitting for con- 
sideration and ruling the question 
the proper taxation accruing upon instru- 
mentsexecuted surety companies under 
which they become the surety the 
fidelity employes. The paragaaphs 
Schedule construed this par- 
ticular are follows: 

Bond: For indemnifying any person 
persons, firm corporation who shall 
have become bound engaged surety 
for the payment any sum money, 
for the due execution performance 
the duties any office position, and 
account for money received 
thereof, and all other bonds any de- 
scription, except such may required 
legal proceedings, not otherwise provid- 
for this schedule, fifty cents. 

Insurance (casualty, fidelity and guar- 
antee): Each policy insurance, bond 
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for loss, damage, liability issued 
ecuted, renewed any person, 
ation, company, corporation, 
ing the business accident, fidelity, 
liability, plate glass, steam boil«r, 
burglary, elevator, automatic 
-or other branch insurance (except 
marine, inland, and fire insurance), and 
each bond, undertaking recognizance, 
conditioned for the performance the du- 
ties any office position, for the 
doing not doing anything 
specified, other obligation the nature 
indemnity, and each contract obliga- 
tion guaranteeing the validity 
any state, county, municipal other pub- 
lic body organization, guaranteeing 
titles real estate mercantile credits 
executed guaranteed any fidelity, 
guarantee surety company upon the 
amount premium charged, one-half 
one cent each dollar fracticnal part 
thereof. 

For the purpose facilitating reference 
these paragraphs the law, will quote 
such parts them are pertinent the 
questions considered: 

Bond: For indemnifying any person 
persons, firm corporation who shall 
have become bound engaged surety 
for the payment any sum money, 
for the due execution performance 
the duties any office position, and 
account for money received virtue there- 
of, and all other bonds any descrip- 
tion, not otherwise provided 
for this schedule, fifty cents. 


guarantee): Each policy insurance, 
bond obligation the nature indem- 
nity for loss, damage, liability issued,or 
executed, renewed any person, 
ciation, company, corporation, transact- 
fidelity, 
insurance and each 


ing the business 
* * * 
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bond, undertaking recognizance, con- 
ditioned for the performance the duties 
any office position, for the doing 
not doing anything therein specified, 
other obligation the nature in- 
teed any fidelity, guarantee, surety 
company upon the amount 
charged, one-half one cent. each dol- 
lar fractional part thereof. 

shall consider the relationship the 
guaranty company the requirements 
these paragraphs respect two posi- 
tions that can occupy— 

First. When becomes surety for the 
acts employee and such suretyship 
the employee not party; and 

When becomes surety for 
the employee who, principal, 
party the instrument addition the 
surety company. 

Considering this first relationship, 
the opinion that the paragraph 
schedule numbered above, has ap- 
plication—that is, that the document exe- 
cuted the surety company the 
nature policy insurance, insuring 
and guarantying the fidelity em- 
ployee, said employee not party 
the document. this instance but one 
taxation can accrue, and that the tax 
one-half one cent for each dollar 
fractional parf thereof charged pre- 
mium for the issuing the instrument. 

The second relationship involves the 
construction both the paragraphs 
numbered and Paragraph num- 
bered relates entirely the employee 
principal who party the instrument 
and whose bond is. cases this 
kind, when principal (the employee) ex- 
ecutes this instrument his bond for 
the “due execution performance the 
duties his office position” and this 
respect the instrument is, him, sub- 
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this kind the surety company guaran- 
ties the due execution performance 
these duties, and save the employer 
harmless reason such losses through 
the acts the employee are specified 
the instrument evidencing the transac- 
tion. This is, the guaranty com- 
pany, its policy insurance, and this 
respect the instrument should stamped 
additional amount—that is, one-half 
cent for each dollar fractional part 
thereof premium charged. 

The above relates entirely the docu- 
ment when first issued: After its issuance 
the term the instrument ceases—that 
is, there should time which the 
act the employee is, him, not cov- 
party, and, there should also come time 
which the liability the guaranty com- 
pany’s insurance ceases, there are other 
clauses Schedule applicable this 
situation. One, covering the position 
the surety company found the 
paragraphs first hereinbefore quoted, and 

Insurance (casualty, fidelity, and guar- 
antee): Each policy insurance, bond 
obligation the nature indemnity 
for loss, damage liability issued, ex- 
ecuted, renewed. 

The phrase “or renewed” the clause 
above quoted covers every additional 
premium charged the guaranty com- 
pany, and the 
this should stamped the rate 
one-half cent for each dollar 
fractional part thereof premium 
charged. 

The other clause the act 
found the proviso the paragraph 
Schedule relating mortgage pledge 
lands, etc. reads follows: 

Provided, That upon each and every as- 
signment transfer mortgage, lease, 
policy insurance, the renewal 
continuance any agreement, contract, 


1 
r 
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charter, letter otherwise, stamp 
duty shall required and paid the 
same rate that imposed the original 

This relates the principal, and the 
principal renews his obligation addi- 
tional tax cents is, him, appli- 
cable under the renewal his contract, 
being the stamp duty the same rate 
would imposed the original instru- 
ment. this particular, the fact 
established is, Does the principal renew 
obligation that has does, 
tax accrues; does not, there can, 
course, renewal, and consequently, 

far renewals are concerned, the 
surety company can case liable 
for tax accruing under the paragraph 
Schedule first hereinbefore quoted and 
numbered other words, there can 
not accrue the guaranty surety 
company tax cents any event. 

the opinion that the paragraph 
ualty, fidelity and was enacted 
Congress provide for proper tax 
instruments executed persons, associa- 
tions, companies corporations who 
transacted the business fidelity, guar- 
anty and surety insuranceship for com- 
pensation, and that whenever this situation 
arises the instrument evidencing the trans- 
action comes within the purview the in- 
surance paragraph referred to, and 
other paragraph the act, far the 
act the person, association, company, 
corporation guarantying the fidelity 
principal concerned. 

Under this ruling there should 
difficulty construing the law reference 
the document when issued. regard 
the tax accruing upon renewal there 
may more difficulties presented, but 
the fact borne mind that there can 
tax cents the principal un- 
less renews his bond, and there can 


anty company unless they charge another 
premium for renewal their obligation, 
would seem that what might ap- 
parent difficulty would fact matter 
simple solution. 

presumed that the surety 
panies, the majority them least, 
have able counsel, perfectly competent 
pass upon the instruments which their 
respective companies are parties, and that 
the ruling have made will applied 
such instruments according their form 
and covenants and the proper taxation ac- 
cruing represented the affixing and 
cancelling stamps the amonnt found 
due under said construction. 

Respectfully, 
Witson, 

Mr. Lyman, President American 
Surety Company, New York, N.Y. 


ORDERS FOR PAYMENT MONEY. 

Receipts for insurance premiums, gas, water, tele- 

phone bills, and the like, when paid by banks and 

charged to depositors’ accounts, must have a 2- 

cent stamp affixed thereto orders for payment 

money. 

Office Com’r., etc,, Jan. 25, 1900. 

letter January 1900, which you 
refer office letter addressed you un- 
der date December 21, 1899, relative 
the exemption from tax receipts for in- 
surance premiums when presented and 
paid banks and charged the ac- 
counts depositors, that 
throughout your district, insurance com- 
panies, gas companies, water companies, 
and, fact, all institutions transacting 
business where dues bills are collect- 
ible monthly, have adopted the plan, 
where their patrons not object, pre- 
senting the receipts bills the banks 
which the patrons keep their accounts, 
where they are paid and charged the 
patrons’ accounts, and view the wide- 
spread use this method you think that 
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all such receipts bills, when cashed 
banks and charged depositors’ ac- 
counts, should stamped orders for 
the payment 

You are advised that view the 
widespread use the method above re- 
ferred to, this office hereby rules that 
receipts for insurance premiums, monthly 
gas, water, telephone bills, and, fact, 
all similar receipts bills, when cashed 
bank and charged depositors’ ac- 
counts, must have affixed thereto 2-cent 
stamp orders for the payment money. 
This applies not only when such bills 
receipts are cashed bank the re- 
quest depositor, but also when cashed 
bank without any expressed author- 
ization from the depositor, but with his 
implied authority, shown his acqui- 

All former rulings contrary the above 
are hereby revoked. 

Respectfully, 
Commissioner. 


Mr. Jacob Houtz, Collector Internal 
Revenue, Omaha, Nebr. 


RENT NOTES. 


When these notes pass from lessee lessor 
ment rent, they are not taxable leases; 
payable money, they are taxable promissory 
notes; payable merchandise, tax accrues, 
Office Com’r., etc., Feb. 

date January 27, 1900, from 
Ezell, president the Okolona Banking 
Company, Okolona, Miss. This gen- 
tleman states that there multiplicity 
ideas the taxability rent notes, 
and this class paper handled 
largely southern banks, desires 
informed the proper taxation 
accruing upon such notes. herewith 
set forth copy two the said instru- 
ments, one payable money and the 
other payable merchandise: 


under said paragraph, 


No. 1.—On November 1900, 
promise pay the order 
John Smith, one hundred and 
fifty dollars for the rent 
seventy acres land 
cated the SW. }section 12, 
township 13, range east 
Chickasaw County, for the year 
1900. 


No. November 1900, 
promise deliver John 
Smith Okolona, Miss., five 
bales lint cotton, average 
500 pounds each weight, be- 
ing the rent for one hundred 
acres land located NE. 
section township range 
Chickasaw County, Miss. 


Instrument No. taxable prom- 
isory note, and the tax based upon the 
amount money expressed therein. 

Instrument No. not taxable 
promissory note, because not paid 
money. This disposes these 
instruments the promissory note 
feature. 

has been the ruling this office pre- 
vious this letter that these instruments 
came within the purview the following 


Schedule 


Lease, agreement, memoran- 
dum, contract for the hire, 
use rent any land, tene- 
ment, portion thereof— 

for period time not ex- 
ceeding one year, twenty-five 
cents. 

for period time ex- 
ceeding one year and not ex- 
ceeding three years, fifty cents. 

fora period exceeding three 
years, one dollar. 


have decided reconsider this ques- 
tion regard their taxability under 
said paragraph, and hold that when 
these instruments are signed the party 
whom the land let and delivered 
the party who lets the land they are not 
Iam 
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the opinion that order impose 
graph the document should issued 
the lessor his agent. 

Mr. Ezell submits copies two other 
instruments follows: 


No. 3.—For and considera- 
tion the sum three hundred 
dollars, paid John 
and with further under- 
standing that the said John 
Smith clear ten acres 
wood land during the year 
named, have this day rented 
John Smith entire farm 
Chickasaw County for the year 

No. and consider- 
ation four hundred dollars, 
November and with 
further agreement 
standing that the said John 
Smith erect two-room 
upright building during the year 
named, have this day rented 
the said John Smith 300 acres 
land the farm known 
the Stuart Place, Chickasaw, 


special meeting the New York 
Savings Banks Association held the city 
New York, February 7th, consider 
the proposed bill imposing tax five 
mills mortgages, the subject was 
thoroughly discussed and the following 
resolution adopted: 

Resolved, That this association con- 
siders the bill introduced the Joint 
Committee Taxation and Retrenchment 
imposing tax upon debts secured 
mortgage, far applies savings 
banks measure for the taxation 
the savings the many wage earners 
and persons small means entrusted 
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THE PROPOSED FIVE MILL MORTGAGE 


the care the savings banks; and- 


for the year also 
herein agreed that Mr. Smith 
shall have the option renting 
the above-named farm for the 
year for the sum four 
hundred and fifty dollars, 
paid November that 
year, 

From the face these instruments, 
will seen that they pass from the 
lessor the lessee. They are not notes, 
because the issuer the instrument does 
not promise pay, but sets forth 
that and consideration cer- 
tain amount money rents the 
party therein named certain real 
Each these instruments subject 
because under the lessee can acquire 
term exceeding one year. 

Will you please inform Mr. Ezell and 
all other interested parties the con- 
tents this letter. 

Respectfully, 
Commissioner. 

Mr. Souer, Collector Internal 
Revenue, New Orleans, La. 


such unalterably opposed the bill. 

Resolved, That this association now, 
the past, inflexibly opposes any scheme 
the fruits the industry and econ- 
omy those persons for whose protec- 
tion savings banks have been established 
and fostered this state. 

Resolved, That committee fifteen 
appointed the chair take action 
connection with the Executive Com- 
mittee this association effectively 
opposing the passage the bill referred 
to, and any other bill the effect 
which will tax the personal property 
the hands the savings banks this 
state. 


INQUIRIES AND 


INQUIRIES AND CORRESPONDENCE. 


This department carried for the benefit all subscribers, who are entitled questions 
eral interest, amd expect prompt and careful consideration thereof, without charge. The names and 
those submitting inquiries are published, unless special request made the 


Judgment Note. 


January 


date, for value received....we and severally.... 


promise pay the order JONES, ROBINSON CO., BANKERS, 


their banking office Chicago, with interest per annum 


until paid, 


And secure the payment said authorize, irre- 


vocably, any attorney any Court Record, appear for 


Court, term time vacation, any time hereafter, and confess judgment with- 
out process, favor the holder this note, for such amount may appear 
unpaid thereon, together with costs and..... attorney’s fees, and 
waive and release all errors which may intervene any such proceedings, and consent 


immediate execution upon such judgment, hereby ratifying and confirming all that 


said attorney may virtue hereof. 


Editor Banking Law Journal: 


Dear bank note, similar 
the above. took out judgment against Emma 
Smith, John Smith being dead, before maturity, 
and garnished some life insurance. 

The attorney Emma Smith applies the 
court set the judgment, claiming that 
the power attorney being joint, ceases with 
for authorities the subject, and you can 
give any assistance, would much 
obliged. 


John 


find direct case point the 
decision the Supreme Court Penn- 
sylvania, which state judgment notes 
are common, the case Croasdell 
Tallant, Pa. State 193. that case 
judgment was entered the Court 
Common Pleas Crawford County, upon 
the following note (the italics represent- 
ing the writing the note, the rest being 
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One Thousand Dollars. 
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Gray died April, 
judgment was entered upon the note 
against Croasdell and Sacket survivors. 
Croasdell obtained rule show cause 
why the judgment should not stricken 
off for the reason ‘‘that the power 
confess judgment was joint power, and 
after the death Gray, did not authorize 
the entry confession judgment 


months 
pay Jane Tallant,... 
with interest 


for collection same. 
And ....we 
elsewhere, appear for 


date, for value received, 
order, 

ment, maturity, additional 


any attorney record this commonwealth 
...and confess judgment against... 
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warrant attorney this case 
was treated joint the plaintiff, and 
judgment entered against the two sur- 
vivors. The obligation, however, was 
joint and several, and the warrant at- 
torney mere part and mere con- 
tinuation the instrument before the 
signatures. would scarcely de- 
parture from its true intent construe 


MEADVILLE, Pa., 1873. 


Hundred and Thirty- Two 
..and case default pay- 
..per cent. for the attorney’s fees 


the above sum, together with the five per cent. additional, with costs suit, re- 
lease errors, and without stay execution; and for value received waive 
the right and benefit any law this any state exempting property, real 
personal, from sale, and levy made land, also waive the right in- 
quisition, and consent the condemnation thereof, with full liberty sell the 
same fi. fa. with release errors thereon. 


Witness: DEUCH. 


against Croasdell Sacket, either 
them, The Court below 
refused strike off the judgment. The 
case was taken the Supreme Court 
and the argument was made 
half Croasdell before 
that the note and power confess judg- 
ment, though embodied one paper, 
were separate and distinct instruments; 
and the power being joint only, the 
death Gray worked its revocation and 
there was authority for entering judg- 
ment against the two who survived 
either them. The opinion the 
Supreme Court sustaining the entry 
judgment, follows: 


GRAY. 


joint. 

treating joint, the plain- 
tiff did, are not disposed follow the 
English case Gee Lane, East 
592. The theory judgments accord- 
ing the English law has been 
legislation, will not follow Eng- 
lish precedents too implicitly. (The 
Court then refers the various Pennsyl- 
vania statutes concerning the entry 
judgments and concludes:) Looking then 
the wide departure our law from 
the English rules affecting judgments, 
and also the fact that prothonotaries 


well 
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may, under the Act 1806, enter judg- 
ment bond and warrant attorney, 
and without the intervention attor- 
ney and confession judgment, must 
treat this case one governed 
the intent the warrant, rather than 
English 

the English case Gee Lane 
above referred to, joint and several bond 
had been executed, and also joint war- 
rant attorney confess judgment. 
was sought enter judgment against 
the surviving party which the court re- 
fused, saying: action brought 
against must mean action; and 
authority two enter judgment 
against will not warrant judgment 
against one alone. The authority must 
the argument the Pennsylvania case 
was pointed out that the English 
case the bond and warrant were separate 
instruments, while the Pennsylvania 
judgment note, the obligation and power 
were one instrument, and the Supreme 
clined this view; also holding that 
even the warrant confess judgment 
was deemed judgment could 
entered against the survivors view 
the Pennsylvania statutes regulating 
judgments. 

are unable find any Illinois de- 
cision covering the question; presum- 
ably, however, the Court would regard 
the note and power attorney set forth 
the inquiry one instrument, and 
the note reads ‘‘We jointly and sever- 
ally,” would hold that this was sufficient 
make the entire instrument, including 
the power, joint and several, although 
the words ‘‘jointly and severally” the 
words ‘‘or either us” were not in- 
serted after the the clause begin- 
ning: secure the payment 
said amount hereby etc. 

conclusion, controversy this 
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nature teaches how necessary for 
bankers, filling out the blank spaces 
notes this character, familiar 
with the points law concerning them, 
the end that they may avoid all trouble 
advanced defeat collection; and 
provide this knowledge, may 
permitted say it, one the objects 
for which the BANKING LAW 
has been established. 


Liability Accommodation Indorser. 


LANCASTER, Ohio, Feb. 10, 
Editor Banking Law Journal: 

opinion the following 
state facts will valued: 

firm this place was indebted New 
York house promissory note for $500. 
When this note matured the firm was unable 
pay same and requested extension. The New 
York house refused unless secured. The Lan- 
caster firm held the note one its order 
for $500, due one year from date and having 
nine months yet run, which their request 
had been indorsed one for their accommo- 
dation case they desired raise money upon 
otherwise use for purposes credit. 
This note was tendered and accepted the 
New York firm security and the extension 
time thereupon granted. Subsequently the 
Lancaster firm became insolvent, without pay- 
ing any part their the New York 
firm and the latter, when the note became 
due, after demand, protest and notice the 
indorser, seeks hold liable thereon. 
claims that indorsed for accommodation, 
without any consideration, and that cannot 
held liable the note the New York firm 
was not negotiated for value, but merely 
security for debt already created. 

Can held liable the New York firm 

INQUIRER. 


Under the facts stated, think 
liable indorser the New York firm. 
Pitts Foglesong, Ohio State 676, 
held that one, not induced fraud, 
who indorses negotiable promissory 
note owned another, for his accom- 
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modation, without restriction its 
use, liable indorsee who receives 
good faith from the owner, before 
due, collateral security for antece- 
dent debt such owner, although there 
other consideration for giving such 
collateral. This similar case 
its facts the one now presented and 
shows that the Supreme Court Ohio 
would recognize the liability ac- 
commodation indorser the New York 
firm the case submitted. 


Bank’s Liability for Warranted Corn. 


Banking Law Journal: 

delivered Natchez, the seller guaranteeing 
the corn would sound. was ship- 
ped, consigned order Kansas City bank 
and the bill lading was attached draft 
for $200.40, the purchase price. The draft was 
drawn upon Natchez and was made 
payable tothe Kansas City bank. The draft 
attached the bill lading was purchased 
outright the bank and forwarded 
its own account for collection bank 
Natchez. before could examine get 
the corn, was required not only accept, but 
pay the draft for the purchase price, $200.40, 
and the freight, $80.10, total $280.50. After 
making this payment, discovered the corn 
was unsound and thereupon sold for the best 
price could obtain, $150. Thereafter, 
ing that the Kansas City bank had not taken 
the draft for collection, but had purchased it, 
sued out attachment against the Kansas 
City bank, because his loss, and garnished 
the Natchez bank, which was still holding the 
$280.50 collected from virtue section 
4300, Code which provides that bank 
other person collecting draft with bill 
attached, shall retain the money col- 
lected for the space hours after the delivery 
the The Kansas City bank the 
time purchasing the draft knew was given 
for car load corn delivered but 
was not party the original contract pur- 
chase and did not know the quality the corn 
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contracted for anything about the war- 
ranty. 
Under such circumstances has good cause 
action against the Kansas City bank? 
Lex. 


This case all fours with the case 
Miller Bank, Miss., 84, upon the 
authority which clear that has 
good cause action against the Kan- 
sas City bank recoup his 
losses out the funds still the hands 
the Natchez bank, which were gar- 
nished him. facts that case 
being almost identical with those the 
one now submitted, will simply quote 
the decision the court, transposing 
the parties names were decision 
the present case. The opinion would 
then follows: 

The damages for the breach the 
warranty Bin Kansas City arose out 
the contract and were valid set off 
any suit the latter against 
Natchez and might have been recovered 
and received had the same 
rights defensively 
against the Kansas City bank, the as- 
signee whether the bill lading vest- 
the title the corn that bank not. 
Treating the Kansas City bank owning 
only the draft, and holding the bill 
lading collateral security, only con- 
nected himself with that draft his con- 
tract acceptance, made and payable 
Natchez, and hence clearly within the 
Anti-Commercial statute Mississippi. 
had good cause action against the 
Kansas City bank. 


Note Purchased After Due. 


SAVINGs BANK, 
Iowa, Jan. 27, 


Editor Banking Law Journal: 


DEAR Isa past due note (bought after 
due) the hands third party, subject any 
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offset held the maker against the payee? 
the Negotiable Instruments Law 
force 


One who purchases note after its 
maturity, takes subject any equities 
which the maker may have against the 
payee. 

The Negotiable Instruments Law 
has not been enacted Iowa. 


Deed Place Will: Conveyance 
Husband Wife. 


BANK OAKFIELD, 
OAKFIELD, Wis.. Feb. 


Editor Banking Law 

what interested some questions little outside 
the regular line banking. 

frequently confronted with this ques- 
recorded death that wiil convey all 
estate, both real and personal, 
the object being avoid the necessary court 
expenses connected with will. 

Would quit claim deed from husband 
wife give wife clear title and absolute right 
convey, absolutely necessary for hus- 
band and wife deed third party and 
back wife 

short article under this head your next 
Journal would greatly please and doubt 
would some interest great many 
its 

look the Journal up-to-date edu- 


Yours truly, 


Cashier. 


The simple answer your first 


question is, that can’t done. 
man can which will serve 
the purposes will. course, the 
design that the owner the property 
shall retain ownership, possession and 
control during his own life, and 
the event his death, shall his 
wife, virtue the conveyance. But 
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effectual such, convey present title, 
and the grantor must part with his 
dominion and control the time 
delivery; the fact its not being re- 
corded does not affect the passing 
title. the deed merely drawn up, 
but not delivered, then effect 
present transfer, and when the man 
dies, the property remains his estate, 
the deed not being operative convey 
the property the grantee, because not 
delivered him prior his death, nor 
effectual will, because not executed 
accordance with the statute wills. 

Many attempts have been made 
owners property put such 
shape that while retaining during life, 
will upon their death designated 
parties virtue certificates de- 
posit made payable ‘‘A the 
survivor,” containing other, similar, 
terms, instead executing regular 
formal will, but all such attempts have 
been declared futile the courts 
effect the desired object. the 
Law for April, 1897, under 
the title will 
found article collecting the cases 
this subject and which the legal reasons 
why certificate deposit will not an- 
swer for will are fully set out, the same 
reasons being equally applicable the 
execution deed with such object 
view. 

some states, statute, mar- 
ried woman may receive grants gifts 
property from her husband without 
the intervention trustees; but there 
such statute Wisconsin, and 
has been held that state that deed 
husband directly his wife void 
though the Wisconsin courts uphold 
the wife’s title thereunder against 
heirs, also against creditors, free from 
fraud. 

But for the purpose giving the 
wife clear legal title and unclouded 
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right convey, quit-claim any other 
form deed direct from husband 
wife would not, think, sufficient, 
and resort should had convey- 
ance third party, and him the 
wife, which gives her, prima facie, the 
legal title. 


New York Collection Charges. 


Editor Banking Law Journal: 

Dear you kindly publish the rules 
the New York Clearing House (as amended 
and corrected date) providing charges for the 
collection out-of-town paper 


Following copy the official pam- 
phlet issued the New York Clearing 
House Association: 


NEW YORK CLEARING HOUSE. 


Amendment the Constitution. Adopted 
March 13th, 1899. 


Add section follows: The Clear- 
ing House Committee shall have power 
establish rules and regulations regard- 
ing collections outside the City New 
York, members the Association 
banks trust companies others clear- 
ing through such members, and the rates 
charged for such collections, and 
also providing for enforcement the 
same. The Committee may from time 
time make any additions to, changes 
in, such rules and regulations deems 
judicious. After any rule regulation 
upon the subject has been once estab- 
lished, shall not, however, altered 
rescinded until has been force 
least three months, except majority 
vote the Clearing House Association. 

RULES AND REGULATIONS REGARDING 


COLLECTIONS OUTSIDE THE 
CITY NEW YORK. 


Pursuant authority conferred upon 
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House Association, the Clearing House 
Committee said Association establishes 
the following rules and regulations regard- 
ing collections outside the City New 
York, members the Association, 
banks, trust companies, others clearing 
through such members, and the rates 
charged for such collections, and also 
regarding the enforcement the provis- 
ions hereof. 

Sec. These rules and regulations 
shall apply all members the Associ- 
ation, and all banks, trust companies 
others clearing through such members. 
The parties which the same apply, 
are hereinafter described collecting 
banks. 

Sec. For items collected for account 
of, dealings with the Governments 
the United States, the State New 
York, the City New York, and for 
items payable the cities Boston, 
Mass., Providence, Albany, Y., 
Troy, Y., Jersey City, J., Newark, 
J., Philadelphia, Penn., Baltimore, 
Md., the charge shall all cases dis- 
cretionary with the the collecting bank, 
and the same shall not governed 
the provisions these rules and regula- 

Sec. For all items from whomsoever 
received (except those points declared 
discretionary Sec. 2), payable points 
Connecticut, Delaware, District Co- 
lumbia, Indiana, Kentucky, 
Maine, Maryland, Massachusetts, Michi- 
gan, Missouri, New Hampshire, New Jer- 
sey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia, West 
Virginia, and Wisconsin, the collecting 
banks shall charge not less than one-tenth 
one per cent. per cent.) the 
amount the items respectively. 

Sec. For all items from whomsoever 
received payable points Alabama, 


*Hoboken, N. J. anc Bayonne, N. J. are also discre- 
tionary points and should be included under Section 2. 
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Arizona, Arkansas, California, Colorado, 
Georgia, Idaho, Indian Terri- 
tory, Iowa, Kansas, Louisiana, Minne- 
sota, Mississippi, Montana, Nebraska, 
Nevada, New Mexico, North Carolina, 
North Dakota, Oklahoma, Oregon, South 
Carolina, South Dakota, Tex- 
as, Utah, Washington, Wyoming and 
Canada, the collecting banks shall charge 
not less than one-quarter one per cent. 
per cent.) the amount the items 
respectively. 

Sec. case the charge upon any 
item the rates above specified does not 
equal ten cents c.), the collecting 
bank shall charge not less than that sum, 
but all items received from any 
son the same time and payable the 
same place may added together and 
treated one item for the purpose 
fixing the amount chargeable. 

Sec. The charges herein specified 
shall all cases collected the time 
the deposit not later than the tenth 
day the following calendar month. 
collecting bank shall, directly indirect- 
ly, allow any abatement, rebate, return 
for account such charges, 
make any form, whether interest 
balances otherwise, any compensation 
therefor. 

Sec. Every collecting bank, trust 
company other corporation not mem- 
ber the Association, but clearing 
through member thereof, shall forth- 
with adopt its Board Directors 
resolution the following terms, and file 
certified copy thereof with the Associ- 
ation evidence therein specified: 

This corporation has ac- 
quired the privilege clearing and mak- 
ing exchange its checks through the 
New York Clearing House Association, 
and subject its rules and regulations, 
Now, therefore, Resolved, that this 
corporation hereby all respects assents 
and agrees bound and com- 


ply with all the rules and 
garding collections outside the City 
New York, which may established pur- 
suant the Constitution said Associ- 
ation, and that the President this cor- 
poration hereby instructed file 
certified copy this resolution with the 
Clearing House Association evidence 
such assent and agreement the part 
this corporation. 

Sec. case any member the As- 
sociation shall learn that these rules and 
regulations have been violated any 
the collecting banks, shall immediately 
report the facts the chairman the 
Clearing House Committee, his ab- 
sence the manager the Association. 
Upon receiving information from any 
source that there has been violation 
the same, said chairman, his ab- 
sence, said manager shall call meeting 
the Committee. The Committee shall 
investigate the facts and determine 
whether formal meeting necessary. 

case the Committee concludes, 
shall instruct the Manager formulate 
charges and present them the Com- 
mittee. copy the charges, together 
with written notice the time and place 
fixed for hearing regarding the same, 
shall served upon the collecting bank, 
charged with such violation, which shall 
have the right the hearing introduce 
such relevant evidence and submit such 
argument may desire. The Com- 
mittee shall hear whatever relevant evi- 
dence may offered any person and 
whatever arguments may submitted, 
and shall determine whether the charges 
are sustained. case reaches the 
conclusion that they are, the Committee 
shall call special meeting the Asso- 
ciation and report thereto the facts with 
its conclusions. the report the Com- 
mittee approved the Association, 
the collecting bank charged with such 
violation shall pay the Association the 
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sum five thousand dollars, and case 
second violation these rules and 
regulations, any collecting bank may also 
the discretion the Association, 
excluded from using its privileges direct- 
expelled from the Association. 


LAW 


RESOLVED, that the foregoing rules 
regulations are hereby established 
adopted and shall take effect upon the 
third day April, 1899. 

true copy, 
WILLIAM SHERER, 
Manager. 


AMERICAN MANUFACTURES 


Manufacturers were 
busiest people this busy country 
ours 1899. They increased their im- 
portations materials for use manu- 
facturing per cent. over the busy year 
1898, and actually increased their expor- 
tations manufactures nearly per 
cent., that the grand total manufac- 
tures exported during the year reaches 
seems likely touch the 
line the fiscal year which 
ends June 30, The exports 
manufactures which 1898 averaged 
$25,000,000 per month, averaged over 
dollars per month 1899, 
more than for every day 
the calendar year. Beginning with $25,- 
806,870 January 1899, the figures grew 
steadily until December showed 
December and March showing larger 
exportations manufactures than those 
any preceding month our history. 
Not only are the exports manufactures 
1899 the largest any year our his- 
tory, but they form larger percentage 
our total exports than those any 
preceding year, the percentage being for 
the calendar year 1899 30.4 per cent., for 
1898, 24.9 per cent. and for 1897, 25.9 
per cent. 

Taking the entire list classes ar- 
ticles composing our imports and exports, 


those relating manufactures show the 
largest gains both imports and ex- 
ports. imports, articles crude 
condition for use domestic industries, 
increased from $199, 255,687 $267, 493,- 
959, increase $68,236,322; articles 
food and live animals, from $187,- 
829,802 $229, 971,385, increase 
$42,141,583; manufactured articles ready 
for consumption, from $104,804,809 
articles manufactured for use the me- 
chanic arts, from $59, 127,686 $75, 376, 
005, increase and articles 
voluntary use, luxuries, etc., from 
$83,946,514 $107,664, 366, increase 
$23,717,852, the comparisons each 
case being between 1898 and 
domestic exports, manufactures increased 
increase $72,862,897; products the 
mine, from $25,851,092 $33,279,187, 
increase $7,428,095; products 
the forest, from $39,030,313 $47,562,- 
cellaneous, from $3,016,771 $3,532,663, 
increase $515,892, while products 
agriculture decreased from $851,915,762 
tion $69,810,714, and the products 
the fisheries from $5,819,208 $5,637,- 
077, reduction $182,131. 
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THE BROTHERHOOD BUSINESS. 


Address Senator Albert Beveridge, before Group VIII the New York State Bankers’ Association. 


theme shall union and unity, the 
oneness the American people, the solid- 
arity all legitimate business, the inter- 
dependence all honest enterprise, and, 
therefore, the brotherhood all who com- 
pose our industrial civilization; the broth- 
erhood business well sections; 
the brotherhood manufacturer and 
miner, merchant and carrier, banker 
and farmer, all who, hand brain, are 
building the prosperity the American 
people and extending the commercial em- 
pire the great republic. 

The great truth the hour this—the 
real interest every American citizen 
the true interest every other American 
citizen; the ultimate good any class 
the final good all. Unless abolish 
civilization and reverse the balancing prin- 
ciples property and co-operation, 
which founded, all legitimate occupa- 
tions are necessary; and, 
then the prosperity one 
prosperity all. And nothing 
vital to-day for all Americans know 
that fellowship their highest duty. 
farmer, manufacturer, artisan, carrier, 
banker, and all the elements with which 
God has woven the American nation, can 
understand that their interests are identi- 
cal and not antagonistic, the sovereignty 
the republic over the markets, mints 
and mines all the longer 
prophecy, but, the very realization 
that great truth, becomes accomplished 
fact. 

And the word the lips patriot- 
ism to-day should fraternity. Hatred, 
suspicion, and discord are words for the 
lips treason; for there treason 
peace less than war. And its vo- 


cabulary the American people must learn 
forget, and never again acquire. 
want to-day the gospel affection 
throughout the land. The 
country wearies the prophets dis- 
sension and waits and listens for the 
Voice speaking peace and good will among 
all the people our nation. The text 
must upon the tongue and the heart 
every citizen the republic, ‘‘All 
Americans are brothers, and the world 
our duty and our field.” 

That is, for us, the motto the hour 
and the century come. For world 
opportunities are ours to-day, and 
grasp them they will increase with the in- 
creasing years. Look around the horizon, 
our East, the greatest empire his- 
tory involved war which but the 
fuse the mighty struggle soon come. 
cannot prevent are, But 
shall not unite, converse and build 
our power that hereafter shall finally 
become the arbiter without whose consent 
nation may open the doors Janus? 
our South, the great canal awaits the 
diggers; the diggers are hand, and 
brought thousands miles nearer New 
York and the commerce the world 
made pass beneath our guns. 
our North, extension our soil, 
people our blood, our tongue, our 
faith, and kindred institutions, separated 
imaginary line, through which 
can already begin read the words 
England’s prophetic statesman, the all but 
inspired Bright. West, the Orient, 
waits, ripe and ready for development. 
Tens thousands miles railroads 
are built throughout the coun- 


tries the aroused and awakening East. 
carried the millions 
China. Enlightenment means new de- 
sires, desires mean new demands, new de- 
mands mean new supply; and the 
syllogism Oriental development ends 
our farms, our shops, our factories and 
our banks its material phase, while, 
its spiritual aspect, sweeps on, its 
blessed benefits for them and for us, be- 
yond the sight finite eyes. Yes, look 
around Weare circled about 
with opportunities. broth- 
ers, undivided imaginary and needless 
differences, can master these oppor- 
tunities and begin that period Am- 
erican supremacy which means prolonged 
prosperity for the American people and 
the betterment all with whom come 
contact—and will come contact 
with all the world. But are divided 
among ourselves; war each other; 
waste and scatter our forces which, 
united, are irresistible, will, instead 
achieving the mastery the world, lose 
the mastery ourselves. 

And so, the speech utter you to- 
night might not appropriately spoken 
the farmers America, should re- 
fuse speak you. And any message 
given the laboring men the nation 
should equally applicable you, be- 
cause your interests are thesame. There 
class the republic who deserve 
exclusive speech. message should 
heard that has not universal meaning 
and equal application all men and 
all classes within the nation. will fel- 
lowship with man, faction, class, 
party whose interests are apart from the 
common interests the American peo- 
ple. ‘The occupation demagogues to- 
day divide the American people and 
set brothers laboring one calling 
against brothers laboring another. 
all these the banks and bankers are the 
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favorite objects perpetual attack. The 
reason this that the banking 
ests the nation are the natural 
the people’s suspicion, because the 
banks are the holders the people’s ac- 
cumulated wealth, and each depositor, for- 
getting his individual deposit, looks the 


aggregation deposits and thinks 


that massed and mighty bulk wealth 
the property the banks themselves. 
And the ear credulous the charge 
the Jack Cades politics, that the 
banks are unnaturally rich; 
enormous wealth dishonest wealth 
mysterious and wizard hands, 
grinding down the people, 
squeezing the juices out the prosper- 
ous times until only the husk hard 
times left for the masses. The cry 
the political Catalines day and always 
is, that the prosperity the banker 
means the poverty the producer; and 
every incendiary stump and every 
sheet hatred the land pro- 
claimed that the bankers America are 
the natural enemies the laboring, the 
producing and the business elements 
the nation. 

All patriotic men should denounce that 
slander. For there business 
utterly dependent the welfare their 
fellowmen the business the bankers 
the United States. Banks have but 
two sources profit—interest and ex- 
change. When times are good, money 
demand, rates are high, exchange 
brisk, and banks prosper precisely the 
country prospers. When times are bad, 
exchange diminishes, loans are called 
and all the sources income dry like 
the withering roots growing corn 
the summer’s draught. When 
earn largest dividends? Exactly when 
the farmer gets highest prices for his 
wheat; exactly when the manufacturer 
sells most wares; exactly when the man 
who toils with his hardened hands re- 
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warded with highest wages. When 
bank dividends decrease fail? 

Exactly when the merchant dare not 
buy, because can not sell; when fac- 
wheels are motionless and factory 
are ashes; when the farmer burns 
his corn for fuel; when the miner starves 
the mouth the silent shaft; when 
hunger sits the table toil. These 
are simply statistics; these are merely 
vital facts, explain them you will. 
And the explanation clear cause 
and effect. The explanation cause and 
For the bank only the agent 
the mighty elements production and 
exchange. absolutely dependent. 
And unthinkable that the banks 
should destroy prosperity that the hand 
should puck out the heart that supplies 
with blood, deny the system the 
which alone the hand itself can even 
live. were true that bankers any 
manipulation device, intentionally pro- 
duced the general disaster with which 


they are charged, there should not one 
single man them outside the peniten- 
tiary to-day—for the suffering children, 
and the hunger women, and the help- 
less grief willing men awful thing, 
and who brings for 


inal fitfor perpetual stripes. Batif banks 
not create disaster, then those who 
knowingly charge them falsely, and thus 
sow hatred and dissension among Ameri- 
can are infamous beyond epithet. 

The banks are not the creators 
wealth; the government not the crea- 
tor wealth. The people, the soil, the 
air, the mines, the looms—these are the 
creators wealth. banks not even 
own the wealth they not 
own themselves. The stockholders own 
them partly, but the depositors own them 
under the accumulating decisions more 
largely even than the stockholders. 
the demagogues’ statement that the banks 
own the country merely statement 
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that the country owns itself. The farmer, 
laborer, merchant, manufacturer and busi- 
ness man are the real bankers the Re- 
public. put their money banks 
because safer there, because con- 
venient, and for the multitude reasons 
which, together, make what men call 
common sense. left there long those 
deposits usually draw interest. Those 
deposits must loaned out again pay 
that interest, pay dividends, pay ex- 
penses. these and all the operations 
the banks, the banker only the serv- 
ant, the agent, the supervisor—the real 
banker the depositor and stockholder, 
the real banker the American people. 
The nominal banker, from the president 
the bookkeeper, nothing more than 
the telephone girl the exchanges 
throughout the country, with the central 
exchange here New York; the banking 
methods and devices are nothing more 
than the wires and transmitters and re- 
ceivers; the depositors are the subscrib- 
ers the system, serve whom the 
business the whole machinery finan- 
cial exchange. ‘The banks may the 
transmitters, receivers and all that; the 
officers banks may operate the ex- 
changes; but those who the talking 


the prosperous and producing Ameri- 


can people. 

then, the banker merely the serv- 
the American people, impossible 
that should want injure the people 
their business, because that would in- 
jure himself. the bank prospers only 
when the country prospers, follows 
the chief interest guard the 
country’s prosperity. And since the la- 
boring man can get best employment only 
when the country prospers, also the 
laboring man’s chief interest guard the 
country’s prosperity. And the laborer 
and the banker stand side side, with 
the same interests, the same purposes, 
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and the same results following their ac- 
tions; for either does anything that 
destroys the prosperity the other 
the prosperity the country, thereby 
destroys his own prosperity. And the 
welfare the workingman means the 
precedent prosperity the manufacturer 
who employs him. And the prosperity 
the manufacturer depends upon the pros 
perity the farmer, who buys every- 
thing makes. And the prosperity 
the railroad possible only when rapid 
and general exchange products farm 
and factory and mine occurs. And 
the real prosperity every industry and 
every calling rests the prosperity 
every other industry and calling the 
nation. When injure one injure 
all. When one injures the rest injures 
itself. For are all woven together 
this wonderful civilization, with all the 
forces organized life, except when 
thrown out gear, working with infinite 
harmony like the oiled and polished parts 
perfect machine, and producing 
their joint result that finished product 
cailed modern life. Yes, are woven 
together the processes human pro- 
gress into civilization whose purpose 
and achievement the highest happiness 
the greatest number. 

for American fraternity. 
American unity. 


plead for 
plead for permanent 
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settlement the questions with whic» 
the mischievous vex and divide us. 

plead for American solidarity, 
enduring and eternal brother’s trus: 
and brother’s affection among all Am- 
erican citizens. word American 
because have the provincialism pa- 
through American influences. 
waste strength and time 
questions and outgrown theories? There 
are many real things waiting for our 
minds and hands; and only real things 
help real men, improve the real world and 
better real humanity. Canals are 
dug, forests felled, mines opened, fields 
cultivated, railways built, ships launched 
upon arising tide. The commerce the 
far east needs common currency, and 
that need must supplied the genius 
American bankers. man can 
enumerate the work that calls its 
doing over all the world. 
need all our strength, all our labor, all 
our capital, all our practical mind, all 
our exalted soul. so, propose 
the sentiment, The brotherhood Am- 
erican business, Ameri- 
can industry, and the mutual affection 
all American hearts the end that the 
American people may prosperous and 


powerful and the Republic supreme among 
the governments man.” 


USURY LAWS JAPAN. 


Japan going ahead great pace. 
the House Representatives there 
has been introduced usurers’ bill, which, 
for uncompromising severity, completely 
puts into the shade anything that the most 
passionate enemy Shylock has 
ever ventured propose this country. 
One clause provides that any person who, 
taking advantage another’s pecuniary 
extremity, lends him money more than 
certain rate interest, harsh 
conditions for the extension the period 
redemption, shall liable imprison- 
ment with hard labor for period not ex- 


ceeding one year, and addition toa fine 
not exceeding 1,000 yen, while any agent 
go-between concerned such transac- 
tion shall liable half these penalties. 
This applies only the occasional ama- 
teur money-lender and tout. man 
proved profession the pro- 
posed law much more rigorous. The mere 
fact that professional usurer will 
itself render the Japanese Isaac Gordon 
liable three years’ hard labor and fine 
from 10,000 yen. other 
tirely suppressed.— London Truth. 
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Items Interest all the States. 


Readers are requested communicate matters arising locally 


enhance the interest and value this department. 


suggestion the extent the commerce 
sea stretching from Buffalo 
Chicago and Duluth, known Great 
Lakes,” supplied some figures which have 
just reached the Treasury Bureau Statistics, 
showing the details the commerce passing 
through the Sault Ste. Marie This canal, 
which connects Lake Superior with Lakes 
Michigan, Huron, Erie, and Ontario, neces 
sarily registers only the traffic between 
gle lake, Superior, with Duluth its great 
concentrating and distributing point, and the 
chain, Michigan, Huron, Erie and Ontario, 
with Chicago, Detroit, Toledo, Cleveland and 
Buffalo the great points concentration and 
The commerce through 
canal thus registers accurately the move- 
ment between the single lake penetrating the 
iron producing regions and the chain 
tributary the corn, provision, and coal pro 
ducing, and iron manufacturing regions. 
the gateway through which the wheat, oats, 
flour, iron ore, copper, and Montana, 
the Dakotas, Minnesota, and northern Wiscon- 
sin and Michigan move the consuming and 
sections, while through the 
same gateway move the reverse direction the 
coal, manufactures, and miscellaneous mer- 
chandise from Lake Erie and points sull further 
east. All the traffic moving between Su- 
perior and the chain lakes from Chicago 
Buffalo must pass through the American 
Canadian canal, which canals lie side side 
buta few yards distant from each other. 
the total business passing through the two 
canals per was carried the 
American canal, while the passenger busi- 
ness, per cent. passed through the American 
canal, 

only comparison the figures 1899 
with those earlier years that the importance 
this commerce can realized, especially 
regards itsrapid growth. The actual rumber 
passages through the canal, which 
meant the total number vessels, counting 
each vessel often passed through the 
canal, was 20,055 during against 579 


1889, having thus more than doubled during 
thatterm. The total freight passing through 
the canal 1899 was. tons, against 
tons 1889, showing that the 
freight has increased much more rapidly than 
the number of, vessels, thus indicating some 
degree the rapid increase the size and 
capacity the freight carrying vessels the 
Great Lakes. The development grain pro- 
duction the extreme northwest during the 
decade indicated the fact that the wheat 
carried through thecanal 1899 was 58,397,335 
bushels, and 16,231,854, While 
other than 1899 was 30,000,935, and 
1889 but 2,133,245 

The table which follows shows the number 
tons and valuation freight carried through 
the American and Canadian canals each 


Valuation 
102,214,948 
128,178,208 
135,117,267 
145 436,957 
143,114,502 
195,146,842 
233.069.740 
281,364.750 


Total freight, 
net tons. 


7,516,022 

10,788,572 
15,082,580 


18.982,755 


and calls” are thing the far 
the dealing them members the 


Chicago board trade concerned. For the 
second time the history the board the 
question was put vote February sch. 
dereat was The vote was 623 
for, 250 votes were cast the op- 
position, Five years ago almost toa day, the 
question trading privileges was defeated 
vote against, and 505 for. The 
and cali” business now effectually set- 
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the provisions the amendment sec- 
tion rule itis now ‘‘dishonorable con- 
duct” deal ‘‘options,” and any one de- 
tected doing liable suspension ex- 
pulsion, the directors may determine. The 
new rule will vigorously enforced. The War- 
ren administration, which took hold month 
ago, wentin promise enforce the rules, 
and there favoritism. The vote yes- 
terday was highly gratifying President War- 
ren, was the first measure the way 
reform they have presented. taken 
meaning that the majority with them. 

Privilege trading had been carried for 
thirty years open violation astate law. 
There has always been objections some 
traders, who believe that restricts fluctuations. 
Others, who operate extensively, favor it. For 
years sentiment this question has been about 
equally divided. has its and bad 
Illinois, there has been desire late 
away with from self-protection. 

circular calling attention the amendment 
was sent ovt those favoring its adoption, 
and had great effect. opposition circular 
signed member,” was freely distributed 
the start, but squelched the officials 
was not signed individual. The circular 
said that business would lost adopting the 
measure. That the trade wanted puts and 
calls. Butin the face these assertions the 
administration won 250 votes. 


his annual report, completed February 
Banking Commissioner Maltz states that 
there are 188 state banks three trust com- 
panies Michigan, seven banks, with ag- 
gregace capital $160,000, having been organ- 
ized during the year, while two went into vol- 
untary liquidation and four others reduced their 
capital total $105,000, making total re- 
duction capital $238,000 The State 
Savings Bank, Detroit, increased its capital 
from $200,000 $500,000, thus making the 
net increase state bank capital for the year 

The increase aggregate deposits state 
banks during the eleven years since state su- 
pervision was established has been $75,845,147, 
while the loans have increased $63,212,569 
during the same period. past year 
the deposits increased and the in- 
crease loans was $14,991,738. 
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The aggregate dividends paid state banks 
for 1899 was $845,065, and the aggregate sur- 
plus was increased $221,303 during the same 
dividend for the year 
and surplus averaged per cent., and 
capital alone 2-3 per cent. 

the close the year there were 77,857 
commercial depositors, with aggregate deposits 
‘of $36,772,566.64, average $472 per deposi- 
tor; savings depositors, with 
aggregate deposits $62,660,212.66,an average 
$290 per depositor. the eighty nationa! 
banks thestate there were 87,423 depositors, 
with aggregate deposits $49,920,532.07, 
average per depositor. both state and 
national banks, therefore, there were 381,768 
depositors, with aggregate deposits $149,353,- 
311.37, average $391 per 

There are now nine state banks the hands 
receivers, but none them became insolvent 
during the year under report. 


banking system small scale has been 
adopted the administration the Women’s 
College Baltimore, for the convenience the 
students. student makes deposit for per- 
sonal use the cashier’s office and given 
check-book, which she uses drawing money 
she needs it, making purchases the 
shops down town and paying out-of town 
bills. The cashier pays out the student any 
amount from cents $100. this method 
she relieved the responsibility holding 
large sums money, and the same time 
gains some practical knowledge banking, 
delphia Ledger. 


this city (Philadelphia) where first mint 
was erected the national government for the 
coining the currency the United States will, 
before many months, completed magnifi- 
cent granite structure, covering one half 
city block—or square, they call Phila- 
delphia—where ail the latest developments 
end-of-the.century mechanism will employed 
the transformation gold and silver bul- 
lion into the dollars and eagles Uncle Sam. 

the massive steel and concrete vaults, 
already completed, and which are guarded 
night and day score more picked 
men the service the Treasury Department, 
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many millions dollars are stored. When the 
building, with turned over 
the contractors next May, the government will 
have the largest and most complete plant for 
the production specie the world. Work 
was begun excavations for the structure 
nearly three years ago. Erection the super- 
structure began year ago last December, and 
has since been carried forward without cessation. 

Lying between Fifteenth and Sixteenth streets 
and fronting Spring Garden street, one 
Philadelphia’s widest and 
thoroughfares, there everything the loca- 
tion the new mint add the »mpressive- 
ness the design the building whole, 
the center the Spring Garden street facade, 
the main entrance, consisting three heavy 
semi-circular arches, with mammoth rough 
granite piers between, located. The general 
architectural style the building that com- 
mon government this class, the 
distinguishing features which are impres- 
sion great solidity and strength and free- 
dom from the lighter details ornamentation 
common mercantile buildings equal 
magnitude. 

There will only two stories, the first 
rough granite blocks laid heavy courses 
above string course dressed stone, and the 
second story dressed granite throughout, 
relieved plain carved moldings, and here 
and there Corinthian scrolls and brackets 
ornamenting pilasters supporting 
cornice and the lintels the windows. The 
general design, its adherence classic 
mixture architectural styles seen some 
others the government buildings erected 
recent years. 

The new mint will nearly four times 
large the present Philadelphia mint 
Chestnut and Juniper streets, the appearance 
which has been for nearly three-quarters 
familiar all Quaker city visitors. 
Everythingabout the most substantial 
nature possible, and supervision the work 
day day has been exercised with such care 
the government representatives charge 
preclude the possibility any inferior ma- 
terials workmanship. Utmost secrecy 
regard actual progress construction 
maintained the officials charge, only con- 
tractors and workmen directly employed being 
allowed enter the the high plank 
fence which encloses the grounds, 


All the heavier machinery used rolling out 
the strips metal and stamping the coins will, 
course, located the first floor, under 
which heavy stone and concrete foundations 
have been already ‘erected for their support. 
Masonry work for the extensive furnaces and 
crucibles, where the melting the wil 
done, already place. 

Offices the director the mint, the cashier 
and other officials the institution, for which 
provisions have been made, will much su- 
perior the accommodations the building 
now use. These will the second floor 
and fronting Spring Garden street. this 
floor will also large hall devoted 
especially the collection rare foreign coins 
and specimens the productions the 
several mints the United States since the 
coinage the currency this country was 
begun. This collection, now the Chestnut 
Street mint, considered numismatists the 
finest and most complete the country, and 
being continually added 

Little delay will experienced the every- 
day routine work the Philadelphia mint 
when removal made the new building. 
fact, quite likely that there will nothing 
more noticeable character about the trans- 


fer engage the attention the public than 


there was when the millions now stored the 
new vaults were transported there few months 
Mention the new mint calls mind that 
the building first used for making United States 
coin still standing Seventh street, near 
the intersection Filbert street, Philadelphia, 
More than century old, shows clearly the 
ravages time and the rough usage which 
tenants all classes who have inhabited it. 
present resembles more nearly New York 
east side junk shop than the place where 
the coin our forefathers was turned out and 
which Washington, Adams, other 
revolutionary patriots were wont visit. 
Strange may seem few Philadelphians, 
comparatively, appear know that this his- 
toric old building scarcely stone’s throw 
from their main business thoroughfare. The 
walls are heavy, those the building the 
rear the one shown the illustration seem- 
ing have been built with special view 
strength and supported the basement 
massive arches and wooden beam eighteen 
inches square running through the center. This 
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rear building two stories high, but its flat 
roof looks upper story may have been 
removed. The principal building, fronting 
Seventh street, three stories high, with 
entrance opening into hallway turning 
through the rear. Both buildings are 


the days their first usefulness the 


the mint were located the building front- 
ing the street, while the coining and melting 
was done the From October, 1792, 
when the building was first occupied, until 1816, 
when the use steam was begun, mules hitched 
windlass furnished the motive power for 
the machinery. With the exception the five 
yellow-fever years, near the beginning the 
century, coinage was continued 
The property Chestnut and Juniper 
streets was purchased 1829, and the building 

likely that the street mint 
will torn down before many months make 
room for modern commercial structure. When 
this done the mystery the location 
the original corner stone ‘will The 
late John Kates, who owned the property, 
bequeathed the corner stone and its contents 
the Pennsylvania Historical Society, but, 
few the local historians have been able 
agree their theories location and 
search has proven fruitless, the society will 
have wait forthe demolition the building 
obtain the priceless legacy.—Philadelphia 
Correspondence Washington Evening Star. 


have received from Mr. Shepard, 
the firm Shepard Shepard, Salt Lake City, 
Utah, his brief for the plaintiff and appellant 
the case Lebcher Lambert, now pending 
before the Supreme Court Utah. The action 
upon promissory note which the plaintiff 
took before maturity, for value, The 
versy whether plaintiff can enforce 
bona fide holder, reason certain state- 
ments admissions the payee,now deceased, 
impeaching the instrument, the maker seeking 
charge such matters against 
The brief Mr. Shepard favor the plain- 
tiff, very able presentation the law and 
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The Cleveland Trust Company and the Sav- 
ings and Trust Company Cleveland, 
are consolidate. The new organization 
have capital $1,500,000 and surplus and 
divided profits $600,000. the present time 
the two institutions have deposits aggregating 
$10,000,000. 


time within the history accountancy 
have the services this class 
men been more conspicuously prominent than 
the closing the nineteenth century; and 
among those who have gained unusual 
nence the firm Patterson, Corwin Patter- 
son, certified public accountants, Broad 
street, New York, which adopted the present 
firm name about year ago upon the admission 
partnership Mr. Stuart Patterson, son 
Mr. Andrew Patterson, the senior member 
and founder the old firm Patterson Cor- 
win. The high class American and European ref- 
erences this firm indicate the ability and 
proficiency with which all professional work 
performed. 


ADVERTISING COLUMN. 


Vandervoort, 204 East street. 
this city, has the most complete little tool for 
sharpening pencils that know of. 
composed brass with two-edged knife 
hardened steel, easily and quickly adjusted 
any point set screw—the whole being less 
than one and one-eighth inch long, and 
just fitted for the pocket. one using pencils 
can afford withoutit. costs but 
three for $1, mail. See advertisement 
another 


The combination toilet case manufactured 
the Willard Bush Company Lansing. 
Mich., advertised elsewhere this Journal, 
unique and equals quality more expensive 
outfits. especially adapted for vest pocket 
and desk use. This case well made black 
seal, sterling silver mounted, and contains 
plate glass mirror, nail file and comb with 
sterling silver back. particularly attractive 
gift and most useful pocket accessory. Price 
$1.50 mail. Send for their catalogue 


